APPROVED

THE 1374th  REGULAR MEETING OF THE CITY COUNCIL WAS HELD ON MONDAY, JUNE 4, 2012 @ 7:00PM IN THE COUNCIL CHAMBERS
CALL TO ORDER


The meeting was called to order at 7:00pm by Mayor Roll who led the Pledge of Allegiance and welcomed the public. 

Mrs. Williams, Mr. Olsen, Mrs. Lawrence, Mrs. Benson, Mrs. Desch and Mr. Bischoff were present.  City Attorney Jim Reintsma, City Administrator Jim Hammons and City Clerk Treasurer Glena L. Hook were also present.  

Prayer was offered by Roy Yoder of the Amish Church

 Mrs. Williams made a motion to approve the minutes from the Regular Meeting May 21, 2012.   Mr. Bischoff seconded the motion. Mr. Olsen made a motion to add comments heard from the public.  The motion died for lack of a second.  The original motion passed.  Mr. Olsen voted against the motion.  Mrs. Lawrence abstained from the motion because she was not present at that meeting. 
ANNOUNCEMENTS
Mayor Roll announced that Morrison-Maierle has set-up a web site concerning the Flower Creek Dam Project and that there was a link on the City of Libby website that will take you to the Flower Creek Dam Project.  
Chief Woods spoke a few words about former Mayor Fred Brown who had recently passed away.  Chief Woods presented a new flag to be put up in honor of Mayor Fred Brown and dedicate it to him.

Mayor Roll announced that the weed Ordinance was in effect.

COMMITTEE REPORTS

Cemetery/Parks;   None

Fire; None

Resolutions/Ordinances; None

Personnel; None

Building; None

Water/Sewer; None

Budget/Finance; None

Police; Chief Smith stated there were 298 cases, 34 citations and 53 arrests for the month of May 2012.

Lights/Streets/Sidewalks; Mrs. Desch stated the Street Supervisor and City Administrator Mr. Hammons gave her  a list of what they wanted to work on this summer and the list is as follows; 1)  Chip sealing Mineral Ave., 2) Chip sealing Renwood.  3) 6th Street by the Post Office and County Court House chip sealing, 4) 5th street chip sealing,  5)1 block on Main needs a total reclamation with the asphalt zipper, 6) Tenth Street a total reclamation  using the asphalt zipper, 7) One block on Montana Avenue needs to be chipped sealed.

City Administrator; Report was included in council packets

Finance; Mayor Roll asked the City Clerk when the budgets were going to be started.  City Clerk Glena Hook stated she had already started the payroll for FY-13 and that she would put in some extra time and get the budget process started.
HEAR THE PUBLIC FOR ITEMS ON THE AGENDA LIMITED TO THREE MINUTES

Mr. DC Orr residing at 1117 Nevada Ave, Libby stated about a month ago it was brought up that Mr. Olsen was being left out of some of the city business.   Mr. Orr stated that when he talked to Mr. Olsen, Mr. Olsen stated that on Thursday there were five packets for the council in their boxes but no packet for him and he didn’t get his packet until Monday.  Mr. Orr stated he went to the Breakfast meeting on Wednesday morning and asked about what was happening with the Parks Committee and stated he never got any answers.  Mr. Orr stated he asked Mr. Burnham two months ago for information on the raw water line and has not gotten any answers.  Mr. Orr stated his and Mr. Olsen rights to due process have been violated.  


Jim Rostorfer residing at Reese Court stated he was looking over the noise ordinance and was concerned about what was considered a reasonable noise level by reasonable person of normal sensitivity.  Mr. Rostorfer made several other comments on the ordinance.  Mr. Rostorfer also committed on corrections to the minutes.  

Mrs. Hook, City  Clerk residing at 420 W Balsam, spoke to the council and wanted it on the record that she did not have the council packets put together Thursday and she did not put the packets together until Friday morning.  
NEW BUSINESS

Kathy Stern, Logger Days Parade street closure; Asked the council for a street closure on Saturday June 23rd from 6am to noon on Mineral Ave. and Hwy 2 to Second Street and Lincoln Blvd. Kathy stated this was a street closure that happened every year.  Mr. Olsen made a motion to approve the street closure for the Logger Day Parade.  Mr. Bischoff seconded the motion.  Motion Passed

Sandy Doubek, of the Pastime, street closure, street dance; asked for a street closure for Mineral Avenue at the seventh block from 6pm until 2am for street dances on the following dates, June 22 & 23, 2012, for Logger Days, August 3 & 4, 2012 for biker rally, August 17, 2012 for the car show and September 7 & 8, 2022 for Nordicfest .  The music is to stop at 12midnight.  Mr. Olsen made a motion to approve the street closures.  Mrs. Benson seconded the motion.  Motion Passed.

First reading Noise Ordinance # 1809; Ordinance # 1809 was tabled to give council more time to check into the Ordinance.

Resolution # 1807 Flower Creek Dam expenses; Mayor Roll explained the resolution to the council.  Mr. Bischoff made a motion to approve Resolution # 1807 with the amendment that the IP fund would be paid back when interim financing becomes available.  Mrs. Desch seconded the motion.  Motion passed 

Funding for asphalt at River Front Park; Mr. Bischoff made a motion to fund the asphalt for River Front Park out of the Economic Development Funds.  Mrs. Lawrence seconded the motion. Motion Passed.  Mr. Olsen voted against the motion.  
UNFINISHED BUSINESS
None
COUNCIL ACTION/DISCUSSION

Approval of Business Licenses received to date; Mr. Bischoff made a motion to approve the Business Licenses received to date.  Mrs. Benson seconded the motion.  Motion Passed 

Approval of Payroll and Claims for May 2012; Mr. Olsen made a motion to approved Payroll and Claims for May 2012.  Mrs. Benson seconded the motion.  Motion Passed

HEAR FROM THE PUBLIC LIMITED TO THREE MINUTES

Mr. DC Orr residing at 1117 Nevada Avenue, Libby spoke to the council about Mr. Olsen asking to be put on the agenda and stated Mr. Olsen has asked to be put on the agenda twice and has never been put on the agenda.  Mr. Orr started that Mr. Olsen’s issues need to be made public.  Mr. Orr stated he has not heard any facts to back up the Mayor’s assumption that Mr. Olsen does not live in the city.  

Mr. Allen Olsen residing at 703 Louisiana and 3369 Hwy 2 asked the city attorney if the Mayor has requested any legal opinion of the legality of refusing to do the duties of his office by refusing to appoint an elected councilman to a committee and by refusing to pass out information so that he could perform his duly elected job and by violating open meeting laws
in the right of public participation.  Mr. Olsen stated he has requested twice to be put on the agenda and stated the mayor and council that follow him are in violation of their oath and the constitution.  The mayor publicly admitted he is not going to acknowledge the official election results and therefore has created a vacancy of his office as in MCA 7-4-4111.  Mr. Olsen asked City Attorney Jim Reintsma for a legal opinion of this legality of the mayor’s actions and why he has not been removed from office.   Mr. Reintsma stated that as a council member Mr. Olsen could come to his office anytime.  Mr. Reintsma stated he would address Mr. Olsen’s questions in a meeting later on in the week.  

Burt Ward residing at 176 Highwood Drive; stated to the council that in the past two years he has written 5 unanswered letters to Libby City Council regarding the construction and operation of the sewer line in his yard.  Mr. Ward stated he believes because of the lack of design, construction supervision and quality control the product in his yard fails to meet legal and contractual requirements.  Mr. Ward stated he felt in its present condition it would reduce his property value.  Mr. Ward would like to have in writing how and when the city will provide remedy.   Mayor Roll put it into the sewer/water committee and told Mr. Ward that they would come to some resolution on this.  

Jim Rostorfer residing at Reese Court #6 stated the noise ordinance was missed.  Mayor Roll stated the council would look it over and then have a discussion to figure out what to do about the noise ordinance.  
ADJOURNMENT

Meeting was adjourned at 7:35pm.
_________________________
            Attest; ______________________________


Mayor Doug Roll                                                       City Clerk Glena L. Hook
