
 

LIBBY CITY COUNCIL – PUBLIC HEARING 
TUESDAY, FEBRUARY 17, 2026 @ 7:00PM (OR SOON THEREAFTER) 

CITY HALL, COUNCIL CHAMBERS 
 
 
 
The Libby City Council will receive public comments to consider annexation of 
property known as the Timberlands Business Park Major Subdivision. 
 

• Introduction 
• Public Comment 
• Council Comment 
• Adjournment 
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REGULAR COUNCIL MEETING #1695 
TUESDAY, FEBRUARY 17, 2026 @ 7:00 PM 

COUNCIL CHAMBERS – CITY HALL 

CALL TO ORDER:   
• Pledge of Allegiance 
• Prayer by Don Rasmussen  
• Roll Call  
• Welcome/Announcements  
• Approve minutes for Council Meeting  #1693 dated January 20, #1694 dated 

February 2, and Special Council Meeting dated February 5, 2026. 
 

REPORTS: 
DEPARTMENT HEADS:  

• City Administrator  
 
COUNCIL COMMITTEES:  

• Building   
• Cemetery/Parks 
• Fire 
• Lights/Streets/Sidewalks  
• Ordinance 
• Water/Sewer  

 
PUBLIC COMMENT ON NON-AGENDA ITEMS: This is an opportunity for the public to offer 
comments related to issues that are not currently on the agenda that the council has 
jurisdiction over. Public comment is limited to 3 minutes. 
 
PUBLIC HEARING: ANNEXATION OF THE TIMBERLANDS BUSINESS PARK 
MAJOR SUBDIVISION 
The Libby City Council is holding a Public Hearing to solicit public comments concerning 
annexation of the Timberland Business Park major subdivision .  

A. Introduction  
B. Public comment 
C. Council discussion  
D. Adjournment 

 
 
 
 
 
 



NEW BUSINESS: The mayor will introduce each new agenda item with a description of the item and an 
explanation for the recommended action to be taken. Following council discussion on each item, there 
will be an opportunity for public comment. Public comment is limited to 3 minutes concerning the 
agenda item being discussed only. 
 
1. Tony Petrusha - Recreation update. 
2. Kelly Morford - Loggertown Baseball Club update. 
3. Approve street closure request on Mineral Ave. for Red, White and Brews – April 11th. 
4. Approve street closure request on Lincoln Blvd., Mineral Ave. and Second St. for Lincoln 

County Logger Days Parade - June 20th.  
5. Kootenai Heritage Council request for Community Development Funds-decision. 
6. Approve Noble Excavating disaster contract for Lower Flower Creek Reservoir.  
7. Approve all claims received to date. 
8. Approve all business license applications received to date.  

a. Clean Vibes, 109 Voves Ave., LLC, House keeping.  
b. First Response Community Health, 154 Norman Ave, LLC, In home services, wellness and 

support services. 
c. Gracefull Accounting, 513 Mineral Ave., LLC, Accounting Services.  
d. Pink Me Up, 308 Mineral Ave., LLC, Nail enhancements, manicures, pedicures, and tooth 

gems.  
e. Plumb-Tech Plumbing & Heating, 150 Remps Rd., LLC, Plumbing and Heating services.  
f. Provident Specialty Group LLC, 10210 N. Centeral Expressway #300, Dallas, TX., LLC, 

General contractor specializing in Affordable Housing Rehabilitations.  
g. Water Works Enterprise, 520 Grande Vista Dr., Kalispell, LLC, Plumbing and handyman 

services.  
  
UNFINISHED BUSINESS: Each item will be introduced by the mayor (or assigned liaison) with a 
description of the item. Following council discussion on each item, there will be an opportunity for 
public comment. No action will be taken. Public comment is limited to 3 minutes concerning each item. 
 
GENERAL COMMENTS FROM COUNCIL: Public comment will not be taken during this portion of the 
meeting 
 
ADJOURNMENT: 
The manner of Addressing Council: 

• Each person, not a Council member, shall address the Council at the time designated in the 
agenda or as directed by the Council, by stepping to the podium or microphone, giving that 
person’s name and address in an audible tone of voice for the record, unless further time is 
granted by the Council, shall limit the address to the Council to three minutes. 

• All remarks shall be addressed to the Council as a body and not to any member of the Council or 
Staff with no personal remarks allowed. 

• No person, other than the Council and the person having the floor, shall be permitted to enter 
any discussion either directly or through a member of the Council, without the permission of the 
Presiding Officer.  

• Any person making personal, impertinent, or slanderous remarks or who shall become 
boisterous or disruptive during the council meeting shall be forthwith barred from further 
presentation to the council by the presiding officer unless permission to continue is granted by a 
majority vote of the council. 
 

ATTENTION: 
 

To access this meeting electronically with ZOOM, 
Dial: 253-215-8782 
Meeting ID: 4042719951 
Password: 151041 
Posted: 2/12/26 



Progress Report: Cabinet Country Consulting LLC 17 February 2026 

Working with City of Libby, Libby Park District (LPD), Port Authority, and Lincoln County 
to develop and manage recreational facilities in the Libby area. The LPD welcomed City 
Councilor Kolp to their meetings to coordinate recreational opportunities within the City. 
My primary objective is to work with the LPD to improve the functionality, and to align 
with Montana Codes for districts, develop a budget and accounting program and advance 
project development. The LPD’s first Recreation manager did not work out as planned, 
now the scope is divided into smaller tasks that will be awarded to qualified individuals. 
These Rec Manager tasks will continue to be funded by NRDP. 

Development and construction of projects is easily funded through grants, but ongoing 
operations and maintenance (O and M) funding is extremely difficult to obtain. Examples 
of O and M include Trash removal, Toilet maintenance, utility bills, trail repairs, grounds 
keeping for grass trees and brush, and wages. These are items that help to keep 
recreation features serviceable and enjoyable to use. 

Existing Project updates: 
Swim pond construction is on hold pending resolution of newly applied DPHHS 
requirements, one of which is lifeguards on duty. December floods destroyed the Libby 
Creek service canal to the Lincoln County Port Authority, cutting the water supply to the 
Port, the fishpond, and the swim pond. Restoration timeline is uncertain. 
LPD is working with USFS and Stimson Lumber Company on the Snowshoe trail from 
Leigh Creek 4.6 miles north Just past Deep Creek. Smearl and Deep Creek bridges are set, 
and they survived the December floods. 

The Norgard Trail from Hogan Lane to State boundary is funded and moving forward, the 
middle section through the State land is surveyed and the Montana DNRC easement is 
applied for and funded. Both sections should be in service this summer. This will provide 
an easy walk or ride from Granite Creek road to the Nordic Ski course. 

Pioneer Park bike track is in service and well used by local bike riders. Libby Outdoor 
Recreation Association (LORA) is working on development of Ski Dale Park to include; 
restored picnic facilities, a trailhead to access the Parmenter trail, a bicycle pump track 
(for riders more advanced than Pioneer Park) and a walking challenge trail straight up the 
hill (a new trend). 

Future project considerations are the Haul Bridge curb and fence restoration (need 
engineer report), and a wave feature in the Kootenai River 

Submitted by: 
Tony Petrusha 
Cabinet Country Consulting LLC 
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Independent Contractor Agreement 

CITY OF LIBBY 

 
This Agreement is made between City of Libby, "Libby") with a principal place of business at 
952 E. Spruce St., Libby MT, 59923 and Noble Excavating, Inc. “Noble”, with a principal place 
of business at PO Box 1592, 108 Jay Effar Rd. Libby MT, 59923.  

1. Services to Be Performed  (Scope of Work) 
Noble agrees to perform emergency protective measure services at the lower flower creek 
reservoir.  The Scope of Work and additional location information is provided in Appendix B. 
Work Completion Timelines:   Emergency protective measure actions commenced prior to the 
execution of this contract as described in the scope of work shall be completed within 90 days of 
the new year. Exceptions to this time frame must be approved by the mayor with consent of the 
city council. 

Required Communication: 
Contractor is required to communicate any anticipated road closures to the city administrator and 
streets supervisor prior to any closure. In addition, the actual start date, estimated completion date 
(with updates), must be emailed to vanessa.cruz@erassist.com,  mayor@cityoflibby.com, and 
city.administrator@cityoflibby.com . 

Work started prior to this contract agreement being fully executed and Noble had made contact 
with Samuel Sikes at (406) 293-1278 to schedule work and work supervision/inspection.   

Required Invoice Documentation:   
Invoices must be sent in pdf format and contain the project number and Tax ID. 

Photos:    
Noble must provide “before” photos and “after” photos of each site containing GPS 
coordinates using a phone application such as Solocator or GPS Camera. GPS coordinates must 
be in decimal form and carried out to at least six (6) decimal places. Before photos must be 
submitted prior to work starting, and After photos must be submitted with an invoice. Pictures 
taken prior to this contract are exempt from the GPS requirement.  

Fill or Rock (Quarry) Location and Quantity Support:   
If Fill or Rock is called for in the Scope of Work, the fill or rock source location must be listed in 
the invoice (physical address and GPS) and documentation of the quantity of fill or rock 
installed must be provided (documentation example type: quarry tickets, invoice, calculation 
sheet, or third party document).  

Haul out or Disposal Site: 
Haul out of the accumulated sediment and material from the temporary dewatering coffer dam will 
be transported to the city mine site or city snow dump. If disposal of debris occurs, date and time 
stamped photos of the haul out or disposal location must be provided (in addition to the “after” 
photos), and the Site Location and GPS coordinates must be listed on the invoice. (See Photos for 
GPS requirements)  
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Submitted invoices will be reviewed for conformance to required elements. Once verified, they 
will be forwarded to the city administrator for final approval and payment processing by the 
clerk/treasurer. Invoices must be turned in with enough time to process and verify all required 
elements prior the scheduled bi-monthly city council meeting.   

2. Payment 
In consideration for the services to be performed by Noble, Libby agrees to pay Noble at the rates 
listed in Appendix C, not to exceed a total of $1,500,000 unless approved by Libby. 1% GCR will 
be paid to the Department of Revenue on each invoice. 
 
Noble shall be paid within a reasonable time after the city administrator and contracted engineer 
approves the invoice and the city council approves payment. The invoice should include the 
following: an invoice number, invoice amount, tax id # (do not place Social Security number on 
invoice), the dates covered by the invoice, the aforementioned required invoice documentation, 
and a summary of the work performed (to include contract line items with agreed rates and 
quantities). Noble shall not charge Interest or Late Fees on delayed payments. 

Markup. Contractor shall be reimbursed for materials, equipment or tool rentals, and 
subcontractors as needed and approved by the City on a Cost Plus percentage markup. Such 
markup percentage(s) shall be as follows: A fifteen percent (15%) markup shall apply to 
additional Contractor-supplied Equipment is not included in the Rate Schedules in Appendix C 
below. 
 
3. Expenses 
Noble shall be responsible for all expenses incurred while performing services under this 
Agreement. This includes automobile, truck, and other travel expenses; vehicle maintenance and 
repair costs; vehicle and other license fees and permits; insurance premiums; road, fuel, and other 
taxes; fines; radio, pager, or cell phone expenses; meals; and all salary, expenses, and other 
compensation paid to employees or contract personnel Noble hires to complete the work under 
this Agreement. 

4. Vehicles and Equipment 
The Contractor will furnish all vehicles, equipment, tools, and materials used to provide the 
services required by this Agreement, unless specifically called out as “provided by Libby” in 
Section 2: Payment of this agreement. Libby will not require Noble to rent or purchase any 
equipment, product, or service as a condition of entering into this Agreement. 
 
5. Independent Contractor Status 
Contractor is an independent contractor, and neither Contractor nor Contractor's employees or 
contract personnel are, or shall be deemed, Libby's employees.  
 
6. Business Licenses, Permits, and Certificates 
Contractor represents and warrants that Contractor and Contractor's employees and contract 
personnel will comply with all federal, state, and local laws requiring drivers and other licenses, 
business permits, and certificates required to carry out the services to be performed under this 
Agreement. Contractor shall be responsible for performing all 811 obligations. 
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7. State and Federal Taxes 
Libby will not: 

● withhold FICA (Social Security and Medicare taxes) from Contractor's payments or make 
FICA payments on Contractor's behalf, 

● make state or federal unemployment compensation contributions on Contractor's behalf, or 
● withhold state or federal income tax from Contractor's payments. 

Contractor shall pay all taxes incurred while performing services under this Agreement—including 
all applicable income taxes and, if Contractor is not a corporation, self-employment (Social 
Security) taxes. Upon demand, the Contractor shall provide Libby with proof that such payments 
have been made. 
 
8. Fringe Benefits 
Contractor understands that neither Contractor nor Contractor's employees or contract personnel 
are eligible to participate in any employee pension, health, vacation pay, sick pay, or other fringe 
benefit plan of Libby. 
 
9. Unemployment Compensation 
Libby shall make no state or federal unemployment compensation payments on behalf of 
Contractor or Contractor's employees or contract personnel. Contractor will not be entitled to these 
benefits in connection with work performed under this Agreement. 
 
10. Workers' Compensation 
Libby shall not obtain workers' compensation insurance on behalf of Contractor or Contractor's 
employees. If Contractor hires employees to perform any work under this Agreement, Contractor 
will cover them with workers' compensation insurance to the extent required by law and provide 
Libby with a certificate of workers' compensation insurance before the employees begin the work. 
 
11. Insurance 
Libby shall not provide insurance coverage of any kind for Contractor or Contractor's employees 
or contract personnel. Contractor shall obtain the following insurance coverage and maintain it 
during the entire term of this Agreement: 
[Check all that apply.] 
[X ] Automobile liability insurance for each vehicle used in the performance of this Agreement -- 
including owned, non-owned (for example, owned by Contractor's employees), leased, or hired 
vehicles -- in the minimum amount required by current Kentucky law.   
[ x ] Comprehensive or commercial general liability insurance coverage in the minimum amount 
of $2,000,000 combined single limit, including coverage for bodily injury, personal injury, broad 
form property damage, contractual liability, and cross-liability. 
Before commencing any work, Contractor shall provide Libby with proof of this insurance and 
with proof that Libby has been made an additional insured under the policies. 
 
12. Indemnification 
Contractor shall indemnify and hold Libby harmless from any loss or liability arising from 
performing services under this Agreement. 
 



  [DR#] City Of Libby          Lower Flower Creek Reservoir – Emergency Protective Measures                                                
7 

13.  Equal Employment Opportunity** 
During the performance of this contract, the contractor agrees as follows:  
(1) The contractor will not discriminate against any employee or applicant for employment because 
of race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor 
will take affirmative action to ensure that applicants are employed, and that employees are treated 
during employment without regard to their race, color, religion, sex, sexual orientation, gender 
identity, or national origin. Such action shall include, but not be limited to the following: 
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The contractor agrees to post in conspicuous places, available to employees 
and applicants for employment, notices to be provided setting forth the provisions of this 
nondiscrimination clause. 
(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf 
of the contractor, state that all qualified applicants will receive consideration for employment 
without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.  
(3) The contractor will not discharge or in any other manner discriminate against any employee or 
applicant for employment because such employee or applicant has inquired about, discussed, or 
disclosed the compensation of the employee or applicant or another employee or applicant. This 
provision shall not apply to instances in which an employee who has access to the compensation 
information of other employees or applicants as a part of such employee's essential job functions 
discloses the compensation of such other employees or applicants to individuals who do not 
otherwise have access to such information, unless such disclosure is in response to a formal 
complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including 
an investigation conducted by the employer, or is consistent with the contractor's legal duty to 
furnish information.  
(4) Reserved for Unions.  
(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.  
(6) The contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by the administering agency 
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders.  
(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this 
contract or with any of the said rules, regulations, or orders, this contract may be canceled, 
terminated, or suspended in whole or in part and the contractor may be declared ineligible for 
further Government contracts or federally assisted construction contracts in accordance with 
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions 
may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 
(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) 
and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless 
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 
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of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon 
each subcontractor or vendor. The contractor will take such action with respect to any subcontract 
or purchase order as the administering agency may direct as a means of enforcing such provisions, 
including sanctions for noncompliance:  
Provided, however, that in the event a contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the administering agency, 
the contractor may request the United States to enter into such litigation to protect the interests of 
the United States. 
The applicant further agrees that it will be bound by the above equal opportunity clause with 
respect to its own employment practices when it participates in federally assisted construction 
work: Provided, That if the applicant so participating is a State or local government, the above 
equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such 
government which does not participate in work on or under the contract.  

The applicant agrees that it will assist and cooperate actively with the administering agency and 
the Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal 
opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it 
will furnish the administering agency and the Secretary of Labor such information as they may 
require for the supervision of such compliance, and that it will otherwise assist the administering 
agency in the discharge of the agency's primary responsibility for securing compliance. 

The applicant further agrees that it will refrain from entering into any contract or contract 
modification subject to Executive Order 11246 of September 24, 1965, with a contractor debarred 
from, or who has not demonstrated eligibility for, Government contracts and federally assisted 
construction contracts pursuant to the Executive Order and will carry out such sanctions and 
penalties for violation of the equal opportunity clause as may be imposed upon contractors and 
subcontractors by the administering agency or the Secretary of Labor pursuant to Part II, Subpart 
D of the Executive Order. In addition, the applicant agrees that if it fails or refuses to comply with 
these undertakings, the administering agency may take any or all of the following actions: Cancel, 
terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain 
from extending any further assistance to the applicant under the program with respect to which the 
failure or refund occurred until satisfactory assurance of future compliance has been received from 
such applicant; and refer the case to the Department of Justice for appropriate legal proceedings.  

14.  Compliance with the Contract Work Hours and Safety Standards Act** 
 This requirement will apply if contract amount is over $100,000 
(1) Overtime requirements. Work hours in a day are paid at regular rate for any hours worked 8 
and under. Any hours worked over 8 hours a day are paid at the overtime rate. All hours worked 
on Saturday or Sunday are considered overtime.  
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the 
clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible 
therefore shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall 
be liable to the United States, for liquidated damages. Such liquidated damages shall be computed 
with respect to each individual laborer or mechanic, including watchmen and guards, employed in 
violation of the clause set forth in paragraph (b)(1) of this section, in the sum of $27 for each 
calendar day on which such individual was required or permitted to work in excess of the standard 



  [DR#] City Of Libby          Lower Flower Creek Reservoir – Emergency Protective Measures                                                
9 

workweek of forty hours without payment of the overtime wages required by the clause set forth 
in paragraph (b)(1) of this section. 
(3) Withholding for unpaid wages and liquidated damages. Libby shall upon its own action or 
upon written request of an authorized representative of the Department of Labor withhold or cause 
to be withheld, from any moneys payable on account of work performed by the contractor or 
subcontractor under any such contract or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety 
Standards Act, which is held by the same prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in paragraph (b)(2) of this section.  
(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors 
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible 
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
paragraphs (b)(1) through (4) of this section. 
Further Compliance with the Contract Work Hours and Safety Standards Act* 
(1) The contractor or subcontractor shall maintain payrolls and basic payroll records during the 
course of the work and shall preserve them for a period of three years from the completion of the 
contract for all laborers and mechanics, including guards and watchmen, working on the contract. 
Such records shall contain the name and address of each such employee, social security number, 
correct classifications, hourly rates of wages paid, daily and weekly number of hours worked, 
deductions made, and actual wages paid. 
(2) Records to be maintained under this provision shall be made available by the contractor or 
subcontractor for inspection, copying, or transcription by authorized representatives of the 
Department of Homeland Security, the Federal Emergency Management Agency, and the 
Department of Labor, and the contractor or subcontractor will permit such representatives to 
interview employees during working hours on the job. 

15.  Domestic Preferences for Procurement** 
As appropriate, and to the extent consistent with law, Contractor should, to the greatest extent 
practicable, provide a preference for the purchase, acquisition, or use of goods, products, or 
materials produced in the United States. This includes, but is not limited to iron, aluminum, steel, 
cement, and other manufactured products. 
For purposes of this clause: 
Produced in the United States means, for iron and steel products, that all manufacturing processes, 
from the initial melting stage through the application of coatings occurred in the United States. 
Manufactured products mean items and construction materials composed in whole or in part of 
non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl 
chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber. 

16.   Reserved or Prohibition on Contracting for Covered Telecommunications Equipment 
or Services**  (Not Applicable to this project) 
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17.  Clean Air Act and Federal Water Pollution Control Act** 
 This requirement will apply if contract amount is over $150,000 
Clean Air Act  
1. The contractor agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.  
2. The contractor agrees to report each violation to Libby and understands and agrees that Libby 
will, in turn, report each violation as required to assure notification to the Federal Emergency 
Management Agency, and the appropriate Environmental Protection Agency Regional Office.  
3. The contractor agrees to include these requirements in each subcontract exceeding $150,000 
financed in whole or in part with Federal assistance provided by FEMA.  
Federal Water Pollution Control Act  
1. The contractor agrees to comply with all applicable standards, orders, or regulations issued 
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.  
2. The contractor agrees to report each violation to Libby and understands and agrees that Libby 
will, in turn, report each violation as required to assure notification to the Federal Emergency 
Management Agency, and the appropriate Environmental Protection Agency Regional Office.  
3. The contractor agrees to include these requirements in each subcontract exceeding $150,000 
financed in whole or in part with Federal assistance provided by FEMA. 
18.  Suspension and Debarment** 
(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. 
As such, the contractor is required to verify that none of the contractor’s principals (defined at 2 
C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. 
§ 180.940) or disqualified (defined at 2 C.F.R. § 180.935).  
(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, 
and must include a requirement to comply with these regulations in any lower tier covered 
transaction it enters into. 
(3) This certification is a material representation of fact relied upon by Libby.  If it is later 
determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 
3000, subpart C, in addition to remedies available to Libby, the Federal Government may pursue 
available remedies, including but not limited to suspension and/or debarment.  
(4) The Contractor agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 
C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract that 
may arise from this offer. The Contractor further agrees to include a provision requiring such 
compliance in its lower tier covered transactions. 
19.  Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)** 
Contractors who apply or bid for an award of $100,000 or more shall file the required certification. 
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to 
pay any person or organization for influencing or attempting to influence an officer or employee 
of any agency, a Member of Congress, officer or employee of Congress, or an employee of a 
Member of Congress in connection with obtaining any Federal contract, grant, or any other award 
covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds 



  [DR#] City Of Libby          Lower Flower Creek Reservoir – Emergency Protective Measures                                                
11 

that takes place in connection with obtaining any Federal award. Such disclosures are forwarded 
from tier to tier up to the recipient who in turn will forward the certification(s) to the federal 
awarding agency. 

Contractor will complete the attached APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION 
REGARDING LOBBYING. 

20.  Procurement of Recovered Materials** 
In the performance of this contract, the Contractor shall make maximum use of products containing 
recovered materials that are EPA-designated items unless the product cannot be acquired: 

1. Competitively within a timeframe providing for compliance with the contract   
performance schedule;  

2. Meeting contract performance requirements; or  
3. At a reasonable price.  

Information about this requirement, along with the list of EPA designated items, is available at 
EPA’s Comprehensive Procurement Guidelines website: 
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program. 
The Contractor also agrees to comply with all other applicable requirements of Section 6002 of 
the Solid Waste Disposal Act. 
21.  Access to Records* 
The following access to records requirements apply to this contract:  
The Contractor agrees to provide Libby, Montana Disaster Emergency Services,  the FEMA 
Administrator, the Comptroller General of the United States, or any of their authorized 
representatives access to any books, documents, papers, and records of the Contractor which are 
directly pertinent to this contract for the purposes of making audits, examinations, excerpts, and 
transcriptions. 
The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever 
or to copy excerpts and transcriptions as reasonably needed.  
The Contractor agrees to provide the FEMA Administrator or his authorized representatives access 
to construction or other work sites pertaining to the work being completed under the contract.  
In compliance with Section 1225 of the Disaster Recovery Act of 2018, Libby and the Contractor 
acknowledge and agree that no language in this contract is intended to prohibit audits or internal 
reviews by the FEMA Administrator or the Comptroller General of the United States. 
The Contractor agrees to maintain these records for a period of five years after termination of 
contract. 
22. Term of Agreement** 
This agreement will become effective when signed by both parties and will terminate on the earlier 
of: 

● the date Contractor completes the services required by this Agreement   
● 180 days from the date this contract was executed  
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23. Terminating the Agreement** 
Termination for cause:  
This contract shall be terminated for cause if the Contractor defaults in the performance of any of 
the terms hereof, including but not limited to: unsatisfactory job performance or progress, defective 
work, disputed work, failure to comply with material provisions of the contract, third party claims 
filed or reasonable evidence that a claim will be filed, or other reasonable cause; or otherwise if 
the Contractor fails to cure any other deficiency identified by Libby’s authorized agent within 24 
hours of delivery of notice of said deficiency. Libby retains all other legal or equitable rights or 
remedies existing as a result of said default, including but not limited to, any legal process 
necessary to obtain relief against any sureties securing this contract. Any reasonable attorney’s fee 
incurred by Libby in enforcing this contract will be paid by the Contractor. Jurisdiction for all legal 
proceedings shall be the courts of Lincoln County. 
Termination for convenience: 
This contract may be terminated at any time for the convenience of Libby. Libby agrees to pay the 
contractor for all work completed through the termination date, as well as any demobilization costs 
that were a part of the original contract unless Contractor is responsible for termination. 
24. Exclusive Agreement 
This is the entire Agreement between Contractor and Libby. 

25. Modifying the Agreement* 
This Agreement may be modified only by a written addendum signed by both parties. 

26. Resolving Disputes** 
If a dispute arises under this Agreement, the parties agree to first try to resolve the dispute with 
the help of a mutually agreed-upon mediator in Lincoln County. Any costs and fees other than 
attorney fees associated with the mediation shall be shared equally by the parties. If it proves 
impossible to arrive at a mutually satisfactory solution through mediation, then the parties may 
take the matter to Montana state court, jurisdiction of the Lincoln County’s court. 
27. Administrative, Contractual, and Legal Remedies** 
This requirement will apply if contract amount is over $250,000 
In addition to any of the remedies described elsewhere in the Contract, if the Contractor materially 
fails to comply with the terms and conditions of this Contract, including and Federal or State 
statutes, rules  or regulations, applicable to this Contract, the Non-Federal Entity may take one or 
more of the following actions. 

A. Temporarily withhold pending correction of the deficiency by the Contractor. 
B. Disallow (that is, deny both use of funds and any applicable matching credit for) all or part 

of the cost of the activity or action not in compliance. 
C. Wholly or partly suspend or terminate this Contract. 
D. Take other remedies that may be legally available. 

The remedies identified above, do not preclude the Contractor from being subject to debarment 
and suspension under the Presidential Executive Orders 12549 and 12689.  The Non-Federal entity 
shall have the right to demand a refund, either in whole or part, of the funds provided to the 
Contractor for noncompliance with the terms of this Contract. 
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28. Force Majure 
Neither Libby nor the Contractor shall be considered in breach of this agreement due to damages 
and delays caused by an event of Force Majeure, defined in this agreement as events including, 
but not limited to, acts of God, such as earthquakes, floods, storms, drought, and epidemics; war 
and hostilities, such as foreign invasion, troop mobilization, and requisition; domestic rebellion, 
such as revolution, civil war, and insurrection; labor actions, such as lockouts, strikes, slowdowns, 
riot, industrial disturbance, sabotage, fire loss, court action, and  Government action; and acts of 
terrorism. Parties agree to negotiate terms for continuation of service due to event(s) of Force 
Majeure. 

29. Proprietary Information**  
 A.  The product of all work performed under this Agreement (“Work Product”), including 
without limitation all notes, reports, documentation, drawings, computer programs, inventions, 
creations, works, devices, models, work-in-progress and deliverables will be the sole property of 
Libby, and Contractor hereby assigns to Libby all rights, title and interest therein, including but 
not limited to all audiovisual, literary, moral rights and other copyrights, patent rights, trade secret 
rights and other proprietary rights therein. The Contractor retains no right to use the Work Product 
and agrees not to challenge the validity of Libby’s ownership in the Work Product. 
 B.  Contractor hereby assigns to Libby all right, title, and interest in any and all photographic 
images and videos or audio recordings made by Noble during Contractor’s work for them, 
including, but not limited to, any royalties, proceeds, or other benefits derived from such 
photographs or recordings.  
 C.  Libby will be entitled to use Contractor’s name and/or likeness in advertising and other 
materials. 

30. No Partnership 
This Agreement does not create a partnership relationship. Contractor does not have authority to 
enter into contracts on Libby's behalf. 
31. Assignment and Delegation 
Either Contractor or Libby may assign rights and may delegate duties under this Agreement. 

32. Applicable Law* 
This Agreement will be governed by Montana law, without giving effect to conflict of laws’ 
principles. 
This is an acknowledgement that FEMA financial assistance may be used to fund all or a 
portion of the contract. The contractor will comply with all applicable Federal law, 
regulations, executive orders, FEMA policies, procedures, and directives. 
The Federal Government is not a party to this contract and is not subject to any obligations or 
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter resulting 
from the contract. 
The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims 
and Statements) applies to the Contractor’s actions pertaining to this contract. 
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33. DHS Seal, Logo, and Flags* 
The Contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses 
of DHS agency officials without specific FEMA pre-approval.  The Contractor shall include this 
provision in any subcontracts. 

34.  Reserved for Affirmative Socioeconomic Steps* 
35.  The Davis-Bacon Act does not apply to this project. 
36.  The Copeland “Anti-Kickback” Act does not apply to this project. 

**FEMA Required Contract Provisions under 2 C.F.R. Part 200 Appendix II  
*  FEMA Recommended Contract Provisions 
 

SIGNATURE PAGE: 
 
 
 
Libby:             _________________________________________________________ 
   Signature 
 
   _________________________________________________________ 
   Printed Name and Title 
 
   _________________________________________________________ 
   Date 
 
 
 
Contractor:  _________________________________________________________ 
   Signature 
 
   _________________________________________________________ 
   Printed Name and Title 
 
   _________________________________________________________ 
   Date 
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APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING 
Certification for Contracts, Grants, Loans, and Cooperative Agreements  

The undersigned certifies, to the best of their knowledge and belief, that:  

1. No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 
to any person for influencing or attempting to influence an officer or employee of an agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any federal contract, the making of any federal grant, 
the making of any federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or 
cooperative agreement. 

2. If any funds other than federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this federal contract, grant, loan, or cooperative agreement, the undersigned shall 
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance 
with its instructions.  

3. The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly. This certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by section 1352, Title 31, U.S.C. Any person 
who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 
and not more than $100,000 for each such failure.  

The contractor, Noble Excavation, certifies or affirms the truthfulness and accuracy of each 
statement of its certification and disclosure, if any. In addition, the Contractor understands and 
agrees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False Claims and 
Statements, apply to this certification and disclosure, if any.  
 
 
_______________________________________ 
Signature of Contractor’s Authorized Official 
 
_________________________________________ 
Name and Title of Contractor’s Authorized Official 
 
__________________________________________ 
Date 
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Appendix B – Scope of Work 
 
On 11 December 2025 the Libby lower Flower Creek reservoir diversion dam was hit with 
flood conditions that topped the northern wingwall. The topping undermined the material 
backing the wingwall making it severely unstable and a possible catastrophic failure. The 
DNRC hired engineers to access the damage in the days following the flood damage occurring. 
It was determined that the head pressure had to be relieved from the wingwall and the retaining 
boards that hold back the head pressure to operate Libby’s water system were removed. The 
loss of head pressure required emergency bypassing of the sedimentation basin, which 
occurred. The northern wingwall has been assessed as unusable until repaired or replaced. This 
assessment does not negate the fact that Libby must accomplish the overall task of restoring a 
reliable and constant head pressure to the water system to operate it as designed through the 
intake manifold.  
 
The Scope of Work for this contract is to; 

• Maintain the main access road to the lower reservoir facility throughout the scope of 
this work and completion of the emergency protective measures. 

• Construct a material transportation road (secondary access road), including culverts, 
from the main access road going to the east around the sedimentation basin, then going 
west over flower creek, and following the fence separating the “wetlands” from the 
pre-sedimentation to bypass the chokepoint between the sedimentation basin and 
eastern wingwall. 

• Expose the existing bypass pipe upstream from the pre-sedimentation basin and 
construct a temporary coffer dam downstream around it to create head pressure.  

• Clear the bedload upstream from the bypass pipe and place emergency backup pumps 
capable of transferring water to the sedimentation basin to ensure constant water to 
the treatment plant. 

• Install overflows in the sedimentation basin to regulate the increased flow from the 
pumps if utilized. 

• Construct a temporary coffer dam along the eastern wingwall to dewater the lower 
reservoir. 

• Remove the sediment load from the lower reservoir and transport it to the city open-
cut mine. 

• Build a main coffer dam from the western shore of the pre-sedimentation basin 
working towards the eastern wingwall as engineered.  

 
The overall goal of this scope of work is to provide a basic list of items that are believed to be 
necessary to create a smaller but usable pre-sedimentation basin that will retain adequate head 
pressure on the intake manifold leading into the sedimentation basin. The scope may be adjusted 
by agreeance of both parties as situations change and engineering is completed. Lessor tasks 
such as testing the floor of the pre-sedimentation basin are implied as being essential to 
completing the overall task. 
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Appendix C – Payment Rates 
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