
CITY OF LIBBY 
952 E. SPRUCE I POST OFFICE BOX 1428 

PHONE 406-293-2731 I FAX 406-293-4090 I WEBSITE: www.cityoflibby.com 

CALL TO ORDER: 

• Welcome 

NOTICE OF PUBLIC HEARING 
AUGUST 3, 2026 @ 7:00PM 

COUNCIL CHAMBERS - CITY HALL 

NEW BUSINESS: Each new agenda item will be introduced by the mayor (or assigned liaison) with 
a description of the item and explanation for the recommended action. Following council discussion 
on each item will be an opportunity for public comment prior to any action taken. Public comment 
is limited to 3 minutes concernin" the a"enda item bein2 discussed only. 

The Libby City Council will accept public comment regarding Zoning changes to Parcel B of 
the Asa Wood property changing from Residential A to Residential Business. 

GENERAL COMMENTS FROM COUNCIL: 

ADJOURNMENT: 

Notes: 
The manner of Addressing Council: 

• Each person, not a Council member shall address the Council at the time designated in the agenda 
or as directed by the Council, by stepping to the podium or microphone, giving that person's name 

and address in an audible tone of voice for the record, unless further time is granted by the 
Council, shall limit the address to the Council to three minutes. 

• All remarks shall be addressed to the Council as a body and not to any member of the Council or 

Staff with no personal remarks allowed. 
• No person, other than the Council and the person having the floor, shall be permitted to enter 

any discussion either directly or through a member of the Council, without the permission of the 

Presiding Officer. 

• Any person making personal, impertinent, or slanderous remarks or who shall become boisterous 

or disruptive during the council meeting shall be forthwith barred from further presentation to 
the council by the presiding officer unless permission to continue by granted by a majority vote 

of the council. 

ATTENTION: 

To access this meeting electronically with ZOOM, 
Dial: 253-215-8782 
Meeting ID: 4042719951 
Password: 151041 

Posted: 7/16/24 







From: city.admin@cityoflibby.com
To: city.admin@cityoflibby.com
Subject: FW: Rezoning of Asa Wood properties - failure to hold public hearings
Date: Tuesday, July 21, 2026 3:07:41 PM

From: Dean Chisholm
Sent: Friday, July 10, 2026 11:13 AM
To: Jennifer Nelson
Cc: Samuel Sikes, Hugh Taylor
Subject: Re: Rezoning of Asa Wood properties - failure to hold public hearings

 
Hi all,
 
It seem like noticing it up for a hearing before the council will do the trick.  
 
Thanks,
 
Dean
 
 
Dean Chisholm
dean@chisholmlawfirm.com
Chisholm & Chisholm, PC
PO BOX 2034
Columbia Falls, MT  59912-2034
406-892-4356

On Jul 9, 2026, at 2:05 PM, Jennifer Nelson wrote:
 
Hi Sam, 
 
Because I have made the very same mistake, I am responding to your email.  MCA Title
76  Chapter 25 only applies to municipalities over 5,000 people.  That information can
be found in the first section 76-25-105 which I have attached below which is part of the
Montana Land Use Planning Act.   I believe in the case of Libby Title 76 Chapter 2 is still
the MCA for cities under 5000 people.  But I am not sure of that and that is why we have
an attorney, right?  At least our ordinance is clear.
 
Jennifer 
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Applicability And Compliance
76-25-105. Applicability and compliance. (1) A municipality with a population

at or exceeding 5,000 located within a county with a population at or exceeding
70,000 in the most recent decennial census shall comply with the provisions of this
chapter.

(2) (a) Except as provided in subsection (2)(b), any municipality that meets the
population thresholds of subsection (1) on May 17, 2023, shall comply with the
provisions of this chapter within 3 years of May 17, 2023.

(b) A municipality that has adopted a growth policy within 5 years prior to May 17,
2023, shall comply with the provisions of this chapter within 5 years of the date that
the growth policy was adopted or within the deadline established in subsection (2)(a),
whichever occurs later.

(c) A municipality that meets the population thresholds of subsection (1) on any
decennial census completed after May 17, 2023, shall comply with the provisions of
this chapter by December 31 of the third year after the date of the decennial census.

(3) (a) A local government that is not required to comply with the provisions of this
chapter may decide to comply with the provisions of this chapter by an affirmative
vote of the local governing body. After an affirmative vote, the governing body shall
comply with the provisions of this chapter by December 31 of the fifth year after the
date of the vote.

(b) A local government that votes pursuant to subsection (3)(a) to comply with the
provisions of this chapter may subsequently decide to not comply with the provisions
of this chapter by an affirmative vote.

(4) A local government that complies with this chapter is not subject to any
provision of Title 76, chapters 1, 2, 3, or 8.

History: En. Sec. 5, Ch. 500, L. 2023.

 
 
From: city.admin@cityoflibby.com Sent: Wednesday, July 8, 2026 2:59 PM
To: 'Libby - Hugh Taylor' <mayor@cityoflibby.com>; 'Dean Chisholm'
<dean@chisholmlawfirm.com>
Cc: 'Mark Andreasen' 'Gail  'Bobbi McCanse'  'Jaden Ueland'  'Kristin Smith'  Jennifer
Nelson ; 'Gary Beach'  
Subject: RE: Rezoning of Asa Wood properties - failure to hold public hearings

 
Hugh and Dean,
I went over the MCAs and city ordinances, see attached, and make the following
conclusions and recommendation.
 
I find that MCA 76-25-304 requires that a planning commission provide public
notice and participation, accept, consider, and respond to public comment, make
a preliminary determination, etc. MCA 76-25-106 listed under providing public
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notice and participation, requires a “public meeting after effective notice.” I find
that the commission met this requirement.
 
I find that MCA 76-25-304 requires that the governing body shall consider each
zoning regulation, map, or amendment that the planning commission
recommends to the governing body. The MCA, states that the governing body
may adopt, adopt with revisions the governing body considers appropriate, or
reject the zoning after providing public notice and participation in accordance
with 76-25-106, among other requirements. Again, the public notice for the city
council is a “public meeting after effective notice.” I find that the city council met
this requirement.
 
I find that city ordinances contain different rules from the MCAs that are more
stringent . City ordinance 17.37.030 requires that the planning board hold a public
meeting prior to making a recommendation; which was met by the commission.
City ordinance 17.37.040 requires that a public hearing be held by the city council
with a minimum of 15-days’ notice prior to the meeting. I find that the city did not
meet this requirement.
 
Libby’s past and best practices is to follow the zoning ordinances; in this case
requiring a public hearing with the proper 15-day advertisement period. This
process was followed when lot line adjustments were previously made on the
same “Asa Wood” property.
In sticking with Libby’s best practices, I recommend that a public hearing be held
on the rezoning of parcel B with a new resolution being adopted following the
city’s ordinances. I recommend this to be transparent with our residents and to
adhere to city policy. Since parcel A1 will be going through the same process, with
the public hearing and proper notice, Noble excavating will be minimally affected.
In other words, I recommend we run the rezoning process concurrently with both
parcels A1 and B to ensure that we get this right. I also recommend that Dean be
brought in to give his legal opinion on the matter at hand. 
Respectfully submitted,
 

Samuel Sikes
City Administrator
952 E. Spruce St./PO Box 1428
Libby MT, 59923
Office: (406) 293-2731 x 4102
Cell: (406)293-1278 
city.admin@cityoflibby.com
 

https://mca.legmt.gov/bills/mca/title_0760/chapter_0250/part_0010/section_0060/0760-0250-0010-0060.html
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From: Kristin Smith  
Sent: Wednesday, July 8, 2026 12:10 PM
To: Jennifer Nelson < 
Cc: 'Mark Andreasen' >; 'Gail Burger' >; 'Bobbi McCanse' >; 'Jaden Ueland' >; 'Mayor'
<mayor@cityoflibby.com>; 'City Administrator' <city.admin@cityoflibby.com>
Subject: Re: Rezoning of Asa Wood properties - failure to hold public hearings

 

76-2 Part 3 does not appear to require the Zoning Commission to hold a public
hearing, only that one be held before changes are made.

---
Kristin Smith, Chair
Planning Board / Zoning Commission
City of Libby

 

On 2026-07-08 12:04, Jennifer Nelson wrote:

Sam checked the Highway Commercial that we did in '24 on the same property.  The
council did conduct a public hearing.  So between a public meeting at Zoning and
public hearing at council, that one is probably okay.
 
From: Jennifer Nelson
Sent: Wednesday, July 8, 2026 11:23 AM
To: 'Kristin Smith' >; Mark Andreasen < 
Cc: 'Gail Burger' < 'Bobbi McCanse'>; 'Jaden Ueland' < Mayor
<mayor@cityoflibby.com>; City Administrator <city.admin@cityoflibby.com>
Subject: RE: Rezoning of Asa Wood properties - failure to hold public hearings

 
It is confusing, because the MCA says hearing for both, but the ordinance does say
"meeting" .  Maybe Dean could weigh-in on this matter?  Sounds like a legal question.
 
Jennifer 
 
 
From: Kristin Smith >
Sent: Wednesday, July 8, 2026 11:18 AM
To: Mark Andreasen < 
Cc: Jennifer Nelson >; 'Gail Burger' < 'Bobbi McCanse' < 'Jaden Ueland' >; Mayor
<mayor@cityoflibby.com>; City Administrator <city.admin@cityoflibby.com>
Subject: Re: Rezoning of Asa Wood properties - failure to hold public hearings

 

Actually, it appears the Zoning Commission (the chapter refers to the Planning
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Board) only needs to hold a public meeting - which we did, duly noticed.  City
Council holds the public hearing for zoning changes.  

-K

---
Kristin Smith, Chair
Planning Board / Zoning Commission
City of Libby

 

On 2026-07-07 21:04, Mark Andreasen wrote:

Very good, Jennifer.

This is a positive step for rezoning Parcel A. I've attached a map of Lot A with
boundary lines that align with our proposed rezoning, using Flower Creek as the
east–west dividing line. The area west of Flower Creek would remain Highway
Commercial, while the area east of Flower Creek would be rezoned Residential
Business.

I agree that public input is important, as several residences may be affected by
this change. With a public meeting planned, I feel we should hold off on making
a formal recommendation until we've gathered all necessary feedback and
ensured we've covered all our bases. Once that process is complete, we'll be in
a better position to make a well‑supported recommendation to council.

Mark
At Large Zoning Commission Member
 
 

From: Jennifer Nelson < >
Sent: Tuesday, July 7, 2026 4:19 PM
To: 'Mark Andreasen' < >; 'Gail Burger' < >; 'Bobbi McCanse' < 'Jaden Ueland' <
>; 'Kristin Smith' < >; 'Hugh Taylor)' < 'Sam Sikes '
<city.admin@cityoflibby.com>; 'deputy admin' < >; Dean Chisholm < >
Subject: Rezoning of Asa Wood properties - failure to hold public hearings
 

Hello All,

 

It has been discovered that we have neglected to follow state law
and city ordinance regard the rezoning request of the Asa Wood
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properties. The zoning commission is required to hold a public
hearing regarding the rezoning prior to voting and making a
recommendation to the city.  This omission followed through to the
city council's adoption of the zoning commission's recommendation
at last night's council meeting. State law and city ordinance
requires that two separate public meeting be posted and held.  The
zoning commission must have a public hearing prior to voting and,
likewise, the City Council is required to hold a public hearing to
allow the public to voice support or opposition prior to deciding to
make any changes to zoning. Below is the link to the city ordinance
that addresses the procedure.

 

https://library.municode.com/mt/libby/codes/code_of_ordinances?
nodeId=TIT17ZO_CH17.37AMCH

 

Not sure how this gets corrected, but there must be a mechanism.
 I think the important thing is that we recognize and acknowledge
the failure and move forward to make it right. 

 

Jennifer Nelson

Zoning Commission member
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MEMO 

 
DATE:  July 1, 2026 

TO:  Council Members 

FROM:  Kristin Smith, Chair, Zoning Commission 

RE:  Recommendation to rezone property described at Parcel B of COS 5014RB 

 
REQUEST FOR ACTION 

 
At its regularly scheduled meeting on Monday June 22, the Zoning Commission, with all 
members except Gail Burger present, reviewed the request submitted by Ohno, LLC to rezone a 
portion of the Asa Wood school property, known as Parcel B of Certificate of Survey 5014RB.   
 
Generally, the Asa Wood school property has been privately held for several years now and is 
undergoing redevelopment.  A new building has been constructed, a new road is being built to 
connect Nevada Ave. to US Highway 2; and on the specific parcel in question, the old 
elementary school has been demolished. 
 
The commission discussed the pros and cons of the request and came to the conclusion that 
the parcel in question was appropriate for the rezone based on several factors: 
 

• Idaho Street is wide, offering space between Residential A across the street 
• Portions of the overall property are zoned Highway Commercial which make the 

Residential Business zone for Parcel B a transition zone for modestly intense uses 
between fully residential and fully commercial. 

• Residential Business will accommodate more dense housing opportunities 
• A business that may want to locate in Residential Business district must be approved by 

Council and are subject to the Conditional Use review criteria and process. 
 
The applicant’s representative, Tina Oliphant, was in attendance to answer questions.  The 
commission’s primary concern was the speculative nature of the request.  The applicants do not 
have an overall development plan to envision the build out and anticipated mix of uses. 
 
RECOMMENDATION 
The Zoning Commission recommends City Council re-zone the property described as Parcel B of 
COS 5014RB from Residential A to Residential Business. 
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