C1TY OF LIBBY
952 E. SPRUCE | POST OFFICE BOX 1428

| PHONE 406-293-2731| FAX 406-293-4090 | WEBSITE: www.cityoflibby.com

REGULAR COUNCIL MEETING #1609

JuLy 18, 2022 @ 7:00PM
COUNCIL CHAMBERS - CITY HALL

CALL TO ORDER:
e Pledge of Allegiance
e Prayer by Tom Cole
e Roll Call
e Welcome

ANNOUNCEMENTS:

COMMITTEE REPORTS:
e City Administrators Report

e Fire

e Police

e Ordinances

e Lights/Streets/Sidewalks
e Building

e Water/Sewer

e Zoning Commission

e Cemetery/Parks

e Budget

e (City-County Board of Health

e Park District Manager of Projects

PUBLIC COMMENT ON NON-AGENDA ITEMS: This is an opportunity for the public to offer comments
related to issues that are not currently on the agenda that the council has jurisdiction over. Public
comment is limited to 3 minutes.

OLD BUSINESS: Each previous agenda item will be introduced by the mayor with a description of the
item and explanation for the recommended action to be taken. Following council discussion on each
item there will be an opportunity for public comment. Public comment is limited to 3 minutes
concerning the agenda item being discussed only.



http://www.cityoflibby.com/

NEW BUSINESS: The mayor will introduce each new agenda item with a description of the item and an
explanation for the recommended action to be taken. Following council discussion on each item, there
will be an opportunity for public comment. Public comment is limited to 3 minutes concerning the
agenda item being discussed only.

1. Tonya Chilton-Radandt, Fish Wildlife, & Parks, CWD update.
2. Approve letter of commitment for Flathead Electric’s level Il charging station at Fireman's Park.
Approve all business license applications received to date.
a. Brandy’s Bakery & Deli, 310 E. gt St., Individual, Deli sandwiches, ice cream, bakery
goods, and soups.
b. Down Goe, 657 Dawson St., Individual, House cleaning and yard mowing.
c. Drake Construction, 105 Michele Lane, Build shops and garages.
UNFINISHED BUSINESS: Each item will be introduced by the mayor (or assigned liaison) with a
description of the item. Following council discussion on each item, there will be an opportunity for
public comment. No action will be taken. Public comment is limited to 3 minutes concerning each item.

1. IP negotiations.

GENERAL COMMENTS FROM COUNCIL: Public comment will not be taken during this portion of the
meeting.

ADJOURNMENT:

The manner of Addressing Council:

e Each person, not a Council member, shall address the Council at the time designated in the
agenda or as directed by the Council, by stepping to the podium or microphone, giving that
person’s name and address in an audible tone of voice for the record, unless further time is
granted by the Council, shall limit the address to the Council to three minutes.

e All remarks shall be addressed to the Council as a body and not to any member of the Council or
Staff with no personal remarks allowed.

e No person, other than the Council and the person having the floor, shall be permitted to enter
any discussion either directly or through a member of the Council, without the permission of the
Presiding Officer.

e Any person making personal, impertinent, or slanderous remarks or who shall become
boisterous or disruptive during the council meeting shall be forthwith barred from further
presentation to the council by the presiding officer unless permission to continue is granted by a
majority vote of the council.

ATTENTION:

To access this meeting electronically with ZOOM,
Dial: 253-215-8782

Meeting ID: 4042719951

Password: 151041

Posted: 7/14/22



FWP.MT.GOV THE OUTSIDE IS IN US ALL.

LIBBY CWD SUMMARY REPORT 2022

Montana Fish, Wildlife & Parks Prepared by Tonya Chilton-Radandt
Region One Libby Area Wildlife Biologist
June 2022 385 Fish Hatchery Road

Libby, MT 59923

Since this is a progress report only, results herein are not necessarily final and may be subject to change.
The information in this report may not be published or used for other purposes without permission of
Montana Fish, Wildlife & Parks (FWP).



Executive Summary

Chronic Wasting Disease (CWD), an always-fatal neurological disease of deer, elk, and moose,
was discovered in Libby in 2019. Although CWD was first discovered in other areas of Montana
in 2017, its discovery in a deer in Libby was the first time the disease had been found inside an
urban area in Montana. CWD prevalence in the Libby Surveillance Area (LSA) at that time was
the highest in the state, estimated at over 13%. Montana Fish, Wildlife & Parks (FWP)
immediately began collaborating with Libby City officials to find ways to reduce both the
density of deer and the prevalence of CWD in and around Libby city limits; this is especially
important inside city limits where hunting is not allowed. Following the Montana CWD
Management Plan, (the Plan, https://fwp.mt.gov/conservation/chronic-wasting-
disease/management) FWP uses a multi-faceted approach including: Removal of deer, especially
bucks, in focal areas; reducing food attractants that congregate deer; and proper disposal of deer
carcasses, all of which help keep CWD prevalence low and prevents its spread.

Prior to 2019, FWP had no precedent regarding how to manage CWD within urban areas
associated with city limits. In general, the precedent for management of animals inside city
limits is for a city or town to 1st create a management plan. Pursuant to section 7-3-1105 of
Montana Code Annotated (MCA), “A city or town may adopt a plan to control, remove, and
restrict game animals as defined in 87-2-101 (MCA) within the boundaries of the city or town
limit for public health and safety purposes. The plan from the city or town will be approved by
FWP and the state game commission and any conditions of the same plan will apply”. Although
this process can take time, FWP saw a need for immediate action to manage CWD. Thus, prior
to the adoption of an official deer management plan, and to support rapid management of CWD
inside city limits, the City of Libby adopted Resolution 1939, authorizing MFWP to begin deer
trapping and removal efforts inside the city limits immediately. In late 2019, MFWP began a
pilot project to trap and dispatch deer in the LSA. A total of 60 deer were trapped and removed
during the effort, and deer that did not test positive for CWD were donated to the Libby Christian
Church Food Pantry.

This same year, the Libby City Council began coordinating with the local FWP Biologist to draft
a deer management plan. By 2020, FWP had created a MFWP Libby Urban Area CWD
Management Plan, which outlined several Actions:

1. Develop an urban deer survey to achieve a baseline number of observed deer,

2. Reduce deer densities,

3. Monitor CWD prevalence and deer reduction efforts,

4. Assist the local community by providing information and education regarding CWD

Following the creation of the MFWP Libby Urban Area CWD Management Plan, and on the
heels of successful trapping efforts in 2019, FWP’s plans for deer trapping and removal efforts
began in earnest. In late 2020, two technicians were hired to assist the Libby/Troy Area
Biologist with the trapping/culling efforts and with a gridded pre-/post- deer trapping survey
inside the LSA. The team trapped 100 deer in the LSA, 89 of which were donated to a local food
pantry. In 2021, two technicians were again hired for the 2021-2022 deer trapping and survey
efforts. Between December 2021 and March 2022, ninety-nine deer were captured/culled within
the LSA. A total of 92 deer that tested “Not detected” for CWD were donated to a local food
pantry.



In late 2021, Libby’s City Council passed Resolution 1979, which acts as the city’s deer
management plan. The goals of Resolution 1979 include: 1. Eliminating sickly and aggressive
deer, 2. Reducing deer damage to private property, 3. Preventing illegal feeding of deer, 4.
Educating the public about safe disposal of deer carcasses, and 5. Cooperating with MFWP on
their CWD management goals. Resolution 1979 allows FWP to continue to cooperatively
manage deer inside city limits with the goal of reducing CWD prevalence to <5%, at which point
the city will explore avenues to manage deer and CWD inside city limits. The effort will be
evaluated in 5 years.

General History of CWD In and Around Libby

FWP’s CWD Management Plan (the Plan) directs management of CWD statewide. The 1% step to
most disease programs is surveillance or monitoring to find the disease. FWP began active
surveillance efforts for CWD statewide in 1998. Prior to finding CWD in Montana, FWP
acknowledged that, while prevention is critical to the control of CWD, spread was likely and
imminent based on nearest known cases and mule deer densities. In 2014, FWP updated its
CWD Management Plan, calling for increased surveillance in high-risk areas using predicted risk
of CWD infection to prioritize surveillance areas across the state. Three years later, in late 2017,
CWD was discovered in a wild cervid in Montana.

Following the discovery of any initial CWD-positive animal, the Plan calls for establishing a
Management Zone (MZ), which is roughly a 10-mile radius around the location of the CWD-
positive animal. Within the MZ, the goal is to collect enough samples to estimate prevalence and
distribution of CWD within the deer population. The Plan calls for collecting enough samples to
determine CWD prevalence with a 3% margin of error and 95% confidence in cervid populations
based on a predicted prevalence of 5%. The number of samples required differs depending on the
size of the population. Increasing the number of samples increases confidence and helps to reduce
the margin of error.

Immediately following the 1 CWD-positive in Libby, FWP created the Libby CWD MZ (Fig. 1),
which includes portions of hunting districts (HDs) 100, 103 and 104. FWP also established the
Libby Surveillance Area (LSA), to assist with surveillance of CWD in areas in and around Libby
city limits, where legal means of harvest is unlikely or impossible (Fig. 1). Following protocol
established in the Plan, CWD samples were then collected from all management-removed and
legally-harvested deer in and around Libby (Table 1) to estimate CWD prevalence within both the
MZ and the LSA.


https://www.gohunt.com/insider/units/montana-big-game-unit-100#whitetail-deer
https://www.gohunt.com/insider/units/montana-big-game-unit-103#whitetail-deer
https://www.gohunt.com/insider/units/montana-big-game-unit-104#whitetail-deer
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Fig. 1. Following the 1% case of CWD detected in the Libby area in 2019, FWP created Libby’s
CWD Management Zone (MZ, yellow) and the smaller Libby Surveillance Area (LSA, blue), to
manage CWD at 2 scales.

In 2019, FWP collected and tested 164 total deer (including hunter-harvested and trapped/culled
deer — symptomatic and vehicle killed deer are not included here) from inside the LSA; 616 total
deer were tested from the MZ (Table 1, Figure 2). In addition, 2 bull moose also tested positive for
CWD, marking the 1% time a moose tested CWD-positive in Montana. After the 2019-2020 season,
FWP used random sampling methods to estimate prevalence for white-tailed deer inside the LSA
(13%), and in the MZ (4%, Table 1). Following the 2020-2021 season, 159 total deer were tested
from inside the LSA, and 440 harvested deer were tested for CWD in the MZ, the highest number
of samples taken from any FWP sampling site that year (Table 1, Figure 3). Prevalence was
estimated at 9% inside the LSA and at 5% in the MZ in 2020. After the 2022 season, 128 total deer
were tested from within the LSA, and 364 deer were tested for CWD from the MZ (Table 1, Figure
4). Prevalence inside the LSA was estimated at 8%, and at 5% in the MZ (Table 1) in 2021.

Table 1. Total number of samples collected and prevalence estimates for white-tailed deer in the
Libby Surveillance Area and the Libby Management Zone, 2019-2022.

Libby Surveillance Area

Year Total Number Samples Prevalence
2019-2020 164 13%
2020-2021 159 9%
2021-2022 128 8%




CWD Management Zone

Year Total Number Samples Prevalence
2019-2020 616 4%
2020-2021 440 5%
2021-2022 364 5%

CWD Special Management Hunt inside the MZ

Approximately 20% of Montana’s white-tailed deer harvest comes from Region 1, where white-
tailed deer are the most sought-after big game species in the region. FWP estimates annual harvest
of big game species using a Hunter Harvest Survey. Biologists use these data, along with annual
survey information and information from the public, to propose changes to hunting regulations for
the following fall hunting season.

In accordance with the Plan, FWP works to keep prevalence low where CWD exists and prevent its
spread using multiple methods of management including increasing harvest. Increasing hunter
opportunity by offering additional licenses allowed FWP to obtain enough random samples to
provide a prevalence estimate with a lower margin of error and higher confidence. Following the
establishment of the Libby CWD Management Zone (MZ) in 2019, FWP began a special
management hunt inside the MZ, offering 600 over-the-counter (OTC) licenses for antlerless white-
tailed deer in the Libby MZ.

During the 2019 special CWD Management Hunt, all deer, elk and moose harvested within the
Libby CWD MZ - including any harvested with a Libby Special CWD Hunt antlerless white-tailed
deer license and any harvested with any other type of license - were required to be checked and
sampled within three days of harvest. A drop barrel was used for the Libby area during archery
season, so that bow hunters could drop off the head of their harvested animals, along with the
harvest information, for required CWD testing. During general rifle season, hunters could drop by
either the historic hunter check station at the Canoe Gulch Ranger Station or a 2nd sampling station
that was set up on the south side of town, to have their harvested animals tested for CWD.

For the 2020 hunting season, FWP offered unlimited OTC (1 per hunter) either-sex licenses inside
the MZ, selling 2142 total licenses. Although hunters were no longer required to submit samples
from deer harvested inside the Libby MZ for CWD testing, hunters were still encouraged to test any
animal harvested in Region 1. Due to personnel limitations and other reasons, including a
consistent drop in the number of hunters visiting the station, FWP discontinued the Canoe Gulch
hunter check station in 2020 and are focusing efforts at the CWD sampling station in Libby.
Although the hunter check station at Canoe Gulch was no longer operational, hunters were still
encouraged to submit samples at the Libby sampling station south of town.

In 2021, FWP again offered OTC either sex licenses to help manage CWD, and hunters were
encouraged to submit samples at the Libby sampling station. In 2021, FWP sold 2678 licenses.
Due to public concerns voiced during this year’s public season setting process, the Fish and
Wildlife Commission supported capping CWD license sales at N = 2000 for the 2022 hunting
season, which are available through a drawing.



Libby CWD Deer Trapping and Culling Project

Although the Plan notes that other states with CWD have found success in reducing CWD
prevalence using hunting, and suggests using harvest to keep CWD prevalence low, hunting is
not allowed inside Libby city limits. The concerns associated with hunter harvest of deer inside
city limits led FWP began a pilot project to trap and dispatch deer inside the LSA (in and around
city limits, where hunting is difficult or impossible) in late 2019. During the pilot project, FWP
employees and volunteers trapped and removed a total of 60 deer in approximately 1.5 months.
Deer that did not test positive for CWD were donated to the Libby Christian Church Food Pantry
(N =45). This same year, the Libby City Council began coordinating with the local FWP
Biologist to draft a deer management plan. By 2020, FWP had created the MFWP Libby Urban
Area CWD Management Plan, and MFWP’s deer trapping and removal efforts began in earnest.

In late 2020, two Technicians were hired to assist the Libby/Troy Area Biologist with the
trapping/culling efforts and with a gridded pre-/post-trapping survey inside the LSA. Between
late December 2020 and late February 2021, the team trapped 100 deer in and around Libby (36
bucks and 64 does), 7 of which were positive for CWD. With an eye towards spreading trapping
effort as evenly as possible across the LSA, 50 deer were trapped in HD103, and 25 came from each
HDs 100 and 104. Of the deer that did not test positive for CWD, 89 were donated to the Libby
Christian Church Food Pantry. In addition to trapping on Libby Port Authority and city
property, ten local landowners allowed the team access onto their property to set traps inside the
LSA.

Two Technicians were again hired for the 2021-2022 deer trapping effort, with trapping
beginning in late December 2021 and concluding in early March 2022. Ninety-nine deer were
captured/culled within the LSA (41 bucks and 58 does), including 36 deer from HD 100, 29 from
HD 103, and 34 from HD 104. Of those captured, 6 deer tested positive for CWD and taken to
the Libby Landfill. A total of 92 deer that tested “Not detected” for CWD were donated to the
Libby Christian Church Food Pantry. For the 2021-22 effort, 15 landowners allowed MFWP
access to trap on their property.

Pre-/Post Minimum Count Deer Survey

To help monitor deer reduction efforts, FWP initiated a pre-/post-trapping survey to evaluate
deer numbers within the LSA. Recognizing the potential of deer to hide behind homes, the final
deer count is considered a minimum count of deer, rather than a true index of the number of deer
inside the LSA. To count deer within the LSA, the survey area was 1% broken into 5 zones and 1
person was assigned a zone in which to count deer. All 5 zones are surveyed during early-
evening on the same day. Each surveyor uses binoculars and slowly drives the roads within their
zone, counting deer. GPS units are used to collect deer waypoints and survey routes. During the
2020 pre-trapping survey, surveyors counted 203 deer. After deer were trapped and removed,
surveyors counted 202 deer. In 2021 prior to trapping efforts, surveyors counted 164 deer; after
trapping efforts were concluded in 2022, surveyors counted 291 deer. The variation in the
minimum count of deer highlights issues associated with immigration/emigration of deer inside
the LSA, and we are currently discussing optimal methods with FWP’s Research Biologists to
determine a more accurate and precise means of estimating deer population and assessing deer
removal efforts at reducing deer densities.



Assisting with Information & Education Regarding CWD

In 2019 and prior to Covid restrictions, FWP had 6 public meetings in Libby to provide updates and
information to the public regarding CWD detections in and around Libby. It was during some of
these meetings that FWP proposed the possibility of a trapping effort inside the LSA and received
positive support from both City Council members and the general public.

Overall, the local Libby public has been supportive of FWP’s efforts to reduce deer densities in and
around the city of Libby. This public support is incredibly important to maintaining or improving
management of CWD anywhere it is found. Experiences in other states like Wisconsin have shown
an increase in CWD prevalence when agency-led culling was stopped due to unfavorable public
opinion.

During the 2019 public meetings, FWP found that most local Libby homeowners were in favor of
increasing opportunity and reducing deer densities through a special management hunt. Many
homeowners complained publicly about the impacts of Libby’s deer on their ornamental shrubs,
gardens, and even pets. More recent conversations with sportsmen and women both at the hunter
sampling station and over the phone, suggest that this hunt is still mostly supported to help reduce
the density of deer and assist with FWP’s management of CWD, while also providing for hunter
opportunity. Libby’s hunter numbers include a relatively high proportion of meat hunters, and
many of these hunters expressed an interest in a management hunt, as well.

While in-person meetings were restricted during the Covid pandemic in 2020-2021, FWP attended
several virtual Libby City Council meetings. Throughout each season’s trapping/culling efforts,
FWP Biologists continue to keep the City Council apprised of the trapping results both inside and
outside the Libby city limits, within the LSA.



MONTANA FWP

White-tailed Deer CWD Sample Collection in LMZ and LSA, 2019-2020
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Fig. 2. FWP’s White-tailed deer CWD sample collection in northwest Montana, including Libby’s

LSA and MZ, 2019-2020.
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Fig. 3. FWP’s White-tailed deer CWD sample collection in northwest Montana, including Libby’s
LSA and MZ, 2020-2021.
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Fig. 4. FWP’s White-tailed deer CWD sample collection in northwest Montana, including Libby’s
LSA and MZ, 2021-2022.



Letter of Commitment

This commitment form (the “Agreement”) is made and effective on

Between:

Company/City a corporation organized and existing under the laws of the State of Montana and
the United States of America.

City of Libby

PO BOX 1428

Libby, MT 59923

And:

Company/City a corporation organized and existing under the laws of the State of Montana and
the United States of America.

Flathead Electric Cooperative, Inc.

2510 E. US HWY 2

Kalispell, MT 59923

We, the City of Libby, enter into this agreement to host this site for one Level Ill Electric Vehicle
Charging Station with Flathead Electric Cooperative.

WHEREAS, the parties agree to certain terms on the property located at 905 W 9™ St., Libby,
MT 59923, S04 T30N, R31W, TRCS 4A 4C & 4BA IN E2SE IMP LEASED CHAMBER OF COMMERCE,
LIBBY CEMETERY & FIREMANS PARK APPROX 36 ACRES, to be utilized by Flathead Electric
Cooperative, Inc., for a minimum of five years for the purpose of installing, owning and
operating a level Il DC Fast Charging Station. Any proceeds gained by the operation of said
charging station will belong to Flathead Electric. The electric vehicle charging station will be a
dedicated space for electric vehicle parking/charging only with appropriate signage and
markings.

Flathead Electric will own, install, operate, and maintain the Level Il DC Fast Charging Station
and electrification of said station.

City of Libby will provide repairs, cleaning, snowplowing and general upkeep of the site around
the charging station.

Name: Name:

Title: _Mavyor Title: _ City Administrator

Date: Date:




