
CITY OF LIBBY 

952 E. SPRUCE | POST OFFICE BOX 1428 

LIBBY, MT. 59923      PHONE 406‐293‐2731|  FAX 406‐293‐4090  | WEBSITE: www.cityoflibby.com 

 

REGULAR COUNCIL MEETING #1631 
JUNE 19, 2023 @ 7:00 PM 

COUNCIL CHAMBERS – CITY HALL 

CALL TO ORDER:   

• Pledge of Allegiance 

• Prayer Marcus Girod 

• Roll Call 

• Welcome 

• Approve City Council meeting #1630 minutes dated June 5, 2023. 
 

ANNOUNCEMENTS:  LOR Invitation and Coal Endowment Program Grant.  
 
COMMITTEE REPORTS: 

• City Administrators Report 

• Fire 

• Police 

• Ordinances 

• Lights/Streets/Sidewalks 

• Building 

• Water/Sewer 

• Zoning Commission 

• Cemetery/Parks 

• Finance 

• Wildlife 

• City-County Board of Health 

• Park District Manager of Projects 
 

PUBLIC COMMENT ON NON-AGENDA ITEMS: This is an opportunity for the public to offer comments 
related to issues that are not currently on the agenda that the council has jurisdiction over. Public 
comment is limited to 3 minutes. 
 
OLD BUSINESS: Each previous agenda item will be introduced by the mayor with a description of the 
item and explanation for the recommended action to be taken. Following council discussion on each 
item there will be an opportunity for public comment. Public comment is limited to 3 minutes 
concerning the agenda item being discussed only. 

1. Approve and Adopt Ordinance #2008, Second Reading, Parking.   
2. Approve business license for LAC Arms and Cerakote LLC. 
3. Annexation resolution.  

 

 
 
 

http://www.cityoflibby.com/


NEW BUSINESS: The mayor will introduce each new agenda item with a description of the item and an 
explanation for the recommended action to be taken. Following council discussion on each item, there 
will be an opportunity for public comment. Public comment is limited to 3 minutes concerning the 
agenda item being discussed only. 
 

1. Dean Campbell, Libby Nomad GCS facilities - Introduction. 
2. Jerry Bennett - Port update.  
3. Approve Riverfront Blues Festival noise variance request for August 12th and 13th. 

4. Approve LOR grant for Libby Police Department.  

5. Approve Collective Bargaining Agreement.  
6. Approve all claims received to date.  
7. Approve all business license applications received to date.  

a) A Lazy Buzz LLC, 314 Mineral, LLC., Smoking alternatives, CBD, gifts, and clothing.  
b) Brian’s Plumbing and Heating, 148 Manor Dr., Individual, Residential plumbing and 

heating service.  
c) C & D Handyman Services LLC., 31189 US Hwy 2, LLC., Handyman, contracting, 

landscaping, and tractor work.  
d) McAbee Teck, 17 Two Bit Cir. #13, Individual, Mobile computer I.T. support.  

 
UNFINISHED BUSINESS: Each item will be introduced by the mayor (or assigned liaison) with a 
description of the item. Following council discussion on each item, there will be an opportunity for 
public comment. No action will be taken. Public comment is limited to 3 minutes concerning each item. 
              
GENERAL COMMENTS FROM COUNCIL: Public comment will not be taken during this portion of the 
meeting.  
 
ADJOURNMENT: 
 
The manner of Addressing Council: 

• Each person, not a Council member, shall address the Council at the time designated in the 
agenda or as directed by the Council, by stepping to the podium or microphone, giving that 
person’s name and address in an audible tone of voice for the record, unless further time is 
granted by the Council, shall limit the address to the Council to three minutes. 

• All remarks shall be addressed to the Council as a body and not to any member of the Council or 
Staff with no personal remarks allowed. 

• No person, other than the Council and the person having the floor, shall be permitted to enter 
any discussion either directly or through a member of the Council, without the permission of the 
Presiding Officer.  

• Any person making personal, impertinent, or slanderous remarks or who shall become 
boisterous or disruptive during the council meeting shall be forthwith barred from further 
presentation to the council by the presiding officer unless permission to continue is granted by a 
majority vote of the council.                        

 
ATTENTION: 

 
 
 
To access this meeting electronically with ZOOM, 
Dial: 253-215-8782 
Meeting ID: 4042719951 
Password: 151041 
Posted:  6/15/23 



 

ORDINANCE NO. 2008 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LIBBY, MONTANA 

ADDING A NEW CHAPTER TO TITLE 17, ENTITLED “PARKING STANDARDS” 

 

WHEREAS, the City of Libby is lacking uniform parking standards; and 

WHEREAS, there have been several instances in our growing community wherein insufficient 

off-street parking has been constructed with new development; and 

WHEREAS, such minimum parking requirements will ensure future residents have adequate 

parking space to prevent conflict with neighbors and maintain safe access in streets and 

alleyways. 

NOW, THEREFORE, be it ordained by the City Council of the City of Libby, Montana the 

following Title 17, Chapter 34 is hereby adopted: 

Chapter 17.34 PARKING STANDARDS – OFF STREET 

New Residential Uses shall provide 2 parking spaces per dwelling unit. All other uses shall 

conform to the provisions and requirements set forth in 17.25.070 Parking, unless otherwise 

specified in different districts.  

 This Ordinance is effective thirty (30) days after its adoption by the City Council 

of the City of Libby, Montana, and signing by the Mayor thereof. 

FIRST READING and approved by City Council on the 15
th

 day of May 2023.  

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF LIBBY, 

MONTANA on this 5
th 

day of June 2023. 

 

                                                                                   Attest: 

______________________________               _____________________________ 

Peggy Williams, Mayor      Leann Monigold, Clerk/Treasurer 
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Collective Bargaining Agreement 
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City of Libby, Montana 
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AFSCME 

Libby Montana Municipal Employees 

Local 3034 
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Libby Montana Municipal Employees 

A.F.S.C.M.E. Local 3034 

 

AGREEMENT 

 

PREAMBLE 
 
This Agreement is effective upon ratification by Employees and approval of the Employer, and is by and 
between the City of Libby, Montana, hereinafter referred to as the "Employer", and Local 3034 of the 
American Federation of State, County and Municipal Employees, Montana State Council No. 9, 
hereinafter referred to as the "Union". In addition to the provisions contained in the Agreement, the 
provisions contained in addendum B shall also apply to employees of the Police Department. In 
consideration of the mutual covenants set forth herein, the Employer and the Union agree as follows. 
 

Article 1. Recognition 
In compliance with the provisions of the Montana Public Employees Collective Bargaining Act, as amended, 
and pursuant to certification of the Montana Department of Labor and Industry, Board of Personnel 
Appeals, Case No. 1624-2001, the Employer recognizes the Union as the exclusive bargaining 
representative of all full-time and regular part-time employees of the City of Libby, Libby, Montana, but 
excluding all supervisory, managerial, confidential, the Chief of Police, temporary employees, seasonal 
employees working less than 180 days in any fiscal year and other employees excluded pursuant to the 
terms of the aforementioned Act. 
 
The Employer does not have a formal orientation process for new employees. The Employer will 
notify the Union’s local president when new employees are hired, and the president may speak with 
the new hire(s) about the Union. 
 
Article 2. Definitions 
 
For the purposes of this Agreement, the following definitions shall apply: 
 
2.1 "Full-time employee" shall mean an employee normally scheduled to work 40 hours per week. 
 
2.2  "Regular part-time employee" shall mean an employee who is assigned to a position designated by 

the Employer as permanent, but who normally works less than 40 hours per week. 
 
2.3  A "probationary employee" shall mean an employee who has worked for the Employer less than 

12 continuous months since last date of hire. 
 
2.4 "Immediate family" shall refer to the employee's spouse, child, father, mother, brother, sister, 

grandparent, grandchild, or guardian, or relatives of the employee's spouse in like degree. 
 
2.5  "Departments" for the purpose of this Agreement are as follows: police, streets, water 

treatment, water distribution, wastewater, and city hall. 
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Article 3. Management Rights 

3.1 Except as limited by a specific provision of this Agreement the Employer reserves and retains, solely 
and exclusively, all of its managerial rights, power and authority to manage and operate its business 
and direct the workforce as such rights, powers and authority existed prior to the execution of this 
Agreement. Such rights include, but are not limited to, the following: 

 
A. Direct employees, 
B. Hire, fire, promote, transfer, assign, and retain employees, 
C. Relieve employees from duties because of lack of work or funds, or 

Under conditions where continuation of such work would be 
Inefficient or non-productive, 

D. Maintain the efficiency of government operations, 
E. Determine the means, methods, job classifications, and personnel by which government 

operations are to be conducted, 
F. Take whatever actions may be necessary to carry out the missions of the Employer, 
G. Establish the methods and processes by which work is performed, 

 H. Promulgate, adopt, and amend rules and regulations in connection with the   Employer's 
operations and the conduct of its employees, 

I. designate smoking and non-smoking areas, and, 
J. Test for the use of controlled substances or alcohol as permitted by applicable law. 

 
3.2 The Employer will mail to the Local Union President copies of proposed changes to its Personnel 

Policies and Procedures at least two weeks prior to their adoption. 
 

3.3 The Employer will give a copy of its Personnel Policies and Procedures to new employees at time of 

hire and will maintain an up-to-date set in each department and at City Hall. 
 

Article 4. Union Security 
 
4.1 Membership Requirements: 

All current employees and any future employees who are not members of the Union and who do 
not make application for membership within 30 days of employment, shall, as a condition of 
employment, pay to the Union the prescribed representation fee as a contribution toward the 
administration of this Agreement. Employees who fail to comply with this provision shall 
be discharged by the Employer within 10 days after receipt of such written notification by both the 
employee and the Employer. At month's end during this Agreement the city will notify the Union by 
email of changes in members of the Bargaining Unit (e.g., new hires and separations) that month. 

 
The Union shall indemnify and hold the Employer harmless against any and all claims, suits, orders 
and judgments brought or issued against the Employer as a result of any action taken by the 
Employer pursuant to the provisions of this Article. The indemnification provided herein shall 
include, but not be limited to, the recovery of costs and attorney fees. 
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An employee who is a member of a bona fide religious sect whose established and 
traditional beliefs oppose joining or financially supporting a labor organization shall not be 
required to join or financially support the Union if, in lieu of periodic dues or fees, the employee pays 
an equivalent sum of money to a non-religious, non-union charity designated by the Union. The 
employee must provide the Union with proof of payment upon request. 

 

4.2 Dues Deduction: 
Upon receipt of a signed authorization from an employee, the Employer shall deduct from pay, the 
amount of monthly dues owed the Union and shall remit the same as the Union directs. The 
Union will provide the Employer with written certification stating the amount of its monthly dues. 
Each authorization shall continue until revoked by an employee. The Employer's 
remittance to the Union shall be deemed correct if the Union does not give the Employer written 
notice of any errors and the reasons therefore within two (2) calendar weeks after the remittance is 
mailed. 

 

Article 5. Union Rights 
 
5.1 Representative Access: 

An authorized representative of the Union, upon notification to the designated representative(s) 
of the Employer, shall be entitled to access the Employer's premises during regular 
business hours, provided that the Union shall conduct Union business in the employee break 
areas during employee break or mealtimes. The Union representative shall not interfere with 
the work of the employees, or with members of the public who are on the Employer's 
premises. 

 

5.2 Stewards: 
The Union shall notify the Employer in writing of employees designated as union steward(s) and 
shall further notify the Employer in writing of any changes in such designation. 

 

5.3 Bulletin Board: 
The Union shall have access to a reasonable amount of space on the employee bulletin board for 
posting union notices. Such notices shall not contain any derogatory or defamatory statements 
regarding the city of Libby, city officials or other employees. 

 
5.4 Meeting Room: 

The Union shall be allowed to use a meeting room in City Hall to conduct regular monthly meetings. 
Meetings must be scheduled through the Clerk's office and scheduling is subject to availability. 

 

5.5 Discipline and Discharge: 
Non-probationary employees shall be disciplined and discharged only with just cause. 

 

5.6 Personnel Files: 
An employee may view his/her personnel file in the Employer offices at reasonable times and may 
obtain one copy of any such material at no cost to the employee. The Employer will provide a copy 
of any unsigned disciplinary action to the Local Union President by return receipt mail. 
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Article 6. Non-Discrimination 
The Employer recognizes the rights of employees to engage in protected activities under the 
Montana Public Employees Collective Bargaining Act (Title 39 Chapter 31) the exclusive remedy for 
any violation of the Act is provided in the statute. 
 

Article 7. Bargaining Unit Work  
Supervisors and non-bargaining unit employees may perform bargain unit work without violating 
this Agreement, provided it does not result in the direct and immediate layoff or reduction of hours of 
a bargaining unit employee. 

 

Article 8. Workday/Week 
 

8.1 Work Week: 
The workweek shall be defined as Sunday at 12:00am through Saturday at 11:59pm. 

 

8.2 Break and Meal Periods: 
All employees shall be entitled to a 15-minute rest period during the first half of the shift and a 15-
minute rest period during the second half of the shift, with a lunch period of not less than 30 minutes 
scheduled as near to the middle of the daily shift as possible. Supervisors shall designate 
the times and location for such lunch and rest breaks.   
 

Article 9. Seniority, Layoff &Recall  

9.1 Seniority Defined:  
For the purposes of this Agreement, seniority shall mean the length of an employee's continuous, 
uninterrupted employment with the Employer since the employee's last date of hire. 

 

9.2 Termination of Seniority: 
Seniority shall terminate, and with it the employment of the employee by the Employer, for any of 
the following reasons: 

 
A. If the employee voluntarily terminates or separates, 
B. If the employee is terminated by the Employer, subject to the 

provisions of the Grievance/Arbitration procedure, if applicable, 
C. If the employee is absent without notifying the Employer, unless 

later excused by the Employer, 
D. If continuous layoff extends beyond 12 months or the employee rejects a recall notice, 

whichever comes first, 
E. If an employee on lay off fails to respond to a recall notice within five (5) working days after 

being notified to report by certified mail, sent to the last residence address of the employee 
according to the Employer's records, 
If an employee is off work due to illness or non-job-related injury in excess of 12 months 
following the exhaustion of all paid leave time, 

G. If an employee is off work due to an on-the-job illness or injury in excess of 18 months, 
H. If an employee obtains a leave of absence for false reasons or fails to report to work on 

his/her first scheduled workday following a leave of absence. 
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An employee who is away from work on a non-pay status shall not accrue seniority or benefits 
unless required by law. 

 
9.3 Seniority Lists: 

The Employer shall maintain a seniority list for all employees. Copies of such list shall be 
available to the Union upon request. 

 

9.4 Layoff: 
Layoffs shall be by department. Employees shall be laid off in the reverse order of seniority (the 
City will first look to seasonal employees, then probationary employees, and next regular 
employees), provided the remaining employees have the present skill and ability to perform the 
available work. Employees scheduled to be released shall be given 10 working days’ notice in 
writing. 
Seasonal employees shall not be hired for the purpose of replacing bargaining unit employees. 

 

9.5 Bumping Rights: 
An employee subject to layoff may, by written notification to the Employer within 10 working days of 
receipt of notice of pending layoff, bump the least senior employee in the bargaining unit when the 
employee subject to layoff is more senior and can demonstrate to the City's satisfaction 
that he/she can perform the requirements of the position. Employees of the Police 
Department may not bump employees in other city departments and employees in 
departments other than the Police Department may not bump employees in the Police 
Department. 

 

9.6 Recall: 
Recall to employment shall likewise be in order of seniority within the department and the last 
employee released shall be the first recalled to work when the Employer needs additional 
employees. The Employer shall notify employees to return to work by certified mail to the 
employee's last known address, with a copy to the Union. In the event an individual was laid off from 
a full-time position, he/she may decline recall to a part-time position without being deemed to have 
resigned or losing his/her rights to recall. 

 
Article 10. Vacancies and Job Openings 

Job openings or vacancies occurring in the bargaining unit will be posted in each department for 
at least five working days. The posting shall contain the following information: 

 
A. Job Title, 
B.  Position Description, 
C.  Wage Rate 
D.  Work Schedule, 
E.  Starting Date, 
F.  Deadline for Application. 

 
When a position within the bargaining unit becomes vacant, the employer will fill such 
position based on the following criteria, 
 
A. Skills and abilities necessary to perform the duties of the position, and  
B. Performance evaluations. 
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When the City determines the above criteria are equal among the applicants for a 
position, seniority shall be the determining factor in the award of the position.  
During the first 60 calendar days on the new job, the employee may return to the former 
position or the employer may require that the employee return  

 
Article 11. Education and Training 
 
11.1 Course Work: 

An employee wishing to take courses related to his or her work may apply to the Employer for 
cost reimbursement for such training. Reimbursement shall be in accordance with City policy 
as it exists at the time each request is made.  

 

11.2 Commercial Driver's License: 
The Employer shall reimburse employees required to maintain a CDL for employment purposes 
for the cost of said CDL and for required physical examinations. 
 

11.3 Water/Sewer/Distribution Certification: 
Employees hired into a position that has a State Certification attached after 2 July 2023 
will have three years and three chances, paid for by the city, to become certified. After 
three failed opportunities, the employee must pay for any additional testing and training, 
including time off, travel, and per diem, to become certified and the employee must also 
take the examination at least annually and receive a higher score than the previous test 
to remain qualified for the position. Failure to comply will result in termination. The 
following positions contain certification requirements. 
 
A. Water Treatment Plant Leadman, 
B.  Water Treatment Plant Operator (2), 
C. Water Distribution Operator, 
D. Meter Reader, 
E. Wastewater Treatment Plant Leadman, 
F. Wastewater Treatment Plant Operator (2). 
 
As of 2 July 2023, any employee who has previously failed certification examinations will 
receive two additional years and two additional chances to become certified.    

 
Article 12. Grievance and Arbitration Procedure 
 
12.1 Grievance Defined: 

A grievant shall be defined as any employee or group of employees who has/have successfully 
completed the probationary period and is/are covered by this Agreement. 

 
A grievance shall be any dispute or complaint concerning the interpretation, application, or 
compliance with this Agreement, or whether the discipline or discharge of an employee 
who has successfully completed all probationary periods was for just cause. 
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A formal grievance must be submitted in writing setting forth the incident(s) which is/are the basis 
for the grievance, the date(s) on which the event(s) occurred giving rise to the grievance, the 
portion(s) of this Agreement allegedly violated, and the requested remedy. 
 
No employee shall be required to meet with any Employer representative at any step of a 
grievance without union representation. 
 
The grievant, Union representative, and other employees whose attendance is required will be 
paid for meeting time that occurs during an employee's scheduled work time. 

 

12.2 Discharge: 
A grievance challenging a discharge from employment of a grievant shall be initiated at Step 2. 
An employee who has not successfully completed his/her probationary period may be 
discharged by the Employer without the individual having recourse to this grievance procedure. 

 

12.3 Time Limits: 
The time limits specified in the Agreement may be extended by mutual agreement in writing 
between the Employer and the grievant or Union. Reference to days regarding time periods in the 
grievance procedure shall refer to business days Monday through Friday, excluding 
holidays. 

 
Any grievance not presented within the time limits specified in this Article and any 
grievance not appealed from one step to another within the time limits specified, shall be 
considered settled on the basis of the Employer's last answer. In the event the Employer fails 
to answer a grievance within the time limits specified, the grievance shall be considered denied 
as of the last day on which the Employer's response was due. The grievance shall then go 
to the next level of the grievance procedure, provided the grievant shall observe the procedure 
necessary to preserve the grievance at the next level. 

 

12.4 Grievance Process: 
A grievance shall be handled in the following manner. 

 
Step 1 The grievant and/or Union is encouraged to discuss the grievance with the grievant’s 

immediate supervisor in an effort to informally resolve the matter. 
 

Step 2 In the event the grievant and the immediate supervisor are unable to resolve the 
matter, the grievant shall reduce the grievance to writing and present it to the City 
Administrator or the Chief of Police (whichever is appropriate) within 10 days following 
the occurrence of the event giving rise to the grievance. The City Administrator 
or the Chief shall respond in writing within 10 days after presentation of the 
grievance. 

 
Step 3 If the grievant is not satisfied with the resolution proposed at Step 2, the grievant has 

10 days from the date of the response at Step 2 to submit the grievance to the 
Mayor. The Mayor shall respond in writing within 10 days following the presentation 
of the grievance at this Step. 
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Step 4 In the event the grievant is not satisfied with the decision of the Mayor, the grievant 
may file a notice of intent to arbitrate with the city within 10 days following the 
issuance of the Mayor’s decision. 

 
Step 5 The grievant, or Union, shall within 10 days after delivery of the notice of intent to 

arbitrate, request a list of seven names of arbitrators from the Montana Board of 
Personnel Appeals who are also panelists with the American Association of 
Arbitrators or members of the National Academy of Arbitrators. The parties shall 
then select an arbitrator by striking names from the list in alternate order, with the 
grievant or Union striking first. 

 
The grievance shall be heard by a single arbitrator. The Employer and the grievant may be 
represented by third parties on their behalf, and either side shall have the right to submit 
evidence, offer testimony, present witnesses, and oral or written arguments relating to the 
issues before the arbitrator. 

 
The decision of the arbitrator shall be rendered within 30 days following the closing of the hearing or 
after submission of post-hearing briefs, whichever is later, and shall be final and binding on the 
parties. 

 
Each party shall bear its own expenses in connection with the arbitration, including witness 
expenses related to the parties, their representatives, any witnesses, and other expenses which a 
party incurs in connection with its case. The party requesting an official transcript shall pay all costs 
associated therewith unless the request is mutual, in which case the cost shall be shared equally by 
the Employer and the Union. The Employer and the Union shall share equally the fees 
and expenses of the arbitrator and any other expense which the parties mutually agree are 
necessary for the conduct of the arbitration. 

 
The arbitrator shall have jurisdiction over grievances properly brought before him or her pursuant to 
the terms of this Agreement. The arbitrator shall not have authority to add to, subtract from, or alter 
the terms of this Agreement, nor shall the arbitrator have jurisdiction over any grievance that has 
not been processed in compliance with the procedures set forth in this Article. 

Article 13. Leaves 

13.1 Annual Leave: 
A.  As provided in 2-18-611 and 612 M.C.A., employees shall accrue vacation leave 

credits from the beginning of employment, whether such employment time is continuous or 
not, and shall be entitled to take such vacation leave with pay after six (6) months of 
continuous employment. Regular part-time employees shall accrue prorated 
vacation leave benefits. 

 
Full-time employees shall accrue vacation leave benefits based on seniority as follows: 

 
1)   From one full pay period through ten years of employment, one hundred twenty 

 (120) working hours each year, 
2) From ten years through fifteen years of employment, one hundred and forty-four 

(144) working hours each year, 
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3) From fifteen years through twenty years of employment, one hundred sixty-eight 
(168) working hours each year, 

4) More than twenty years of employment, one hundred ninety-two (192) working 
hours each year. 

 
B.  Vacations shall be scheduled keeping in mind the best interests of the Employer, provided that 

not more than one employee may be on vacation from a department between June 1 and 
September 30 unless approved by the Employer as the result of workload needs. 

C. Vacation requests should be submitted in writing to the City Administrator or the Chief of 
Police. Vacation between June 1 and September 30 will be awarded on the basis of 
seniority. Vacations requests after March 31 and requests for time before June 1 and after 
September 30 will be awarded on a first come, first serve basis. Notwithstanding the 
foregoing, requests for an entire workweek of vacation take precedence over requests 
for shorter vacations. 

D. Annual leave may be accumulated to a total not to exceed two times the number of hours 
earned annually as of the end of the first pay period of the next calendar year. Excess 
leave is not forfeited if taken within 90 calendar days from the last day of the calendar 
year in which the excess leave was accrued. If an employee makes a reasonable 
written request to use excess leave time before such leave must be forfeited and the 
Employer denies the request, excess leave is not forfeited, and the Employer shall ensure 
that the employee may use the excess vacation leave before the end of the calendar year in 
which the leave would have been forfeited. 

E. Upon termination of employment, an employee shall be compensated for unused 
annual leave earned through the last day of employment. Paid annual leave hours used 
at the time of termination that exceed annual leave accrued may be withheld from the 
employee's final paycheck. In the event of the death of an employee, termination annual 
leave shall be paid to the employee's estate. 

F. An employee who transfers between departments of the same Employer shall not be 
compensated for accrued unused annual leave but rather such leave shall transfer with the 
employee. 

13.2 Sick Leave: 
A. An employee who becomes ill or is injured will be paid for all days lost to the extent of his 

or her accrued sick leave. Sick leave may be taken in a minimum of 15-minute 
increments. The Employer may require an employee to furnish medical certification 
before approving sick leave of five or more consecutive workdays or in cases where the 
Employer suspects possible abuse of sick leave. 

B. Employees are eligible to earn sick leave credits from the commencement of 
employment. However, an employee is not entitled to take paid sick leave until the 
completion of ninety (90) days of continuous employment since his or her date of 
hire. Sick leave credits shall be credited at the end of each pay period at the rate of ninety-
six (96) hours per year for full-time employees. Regular part-time employees earn 
prorated sick leave credits. There shall be no limitation on the amount of sick 
leave accumulation and deducted from the employee's entitlement from the fiscal year in 
which the leave is taken. 

C. An employee who becomes ill or is injured shall be paid for all hours lost to the extent of 
his/her accrued sick leave. Sick leave charges in excess of earned sick leave credits may be 
charged to earned and available annual leave or to leave without pay at the employee's 
option. Sick leave charges shall be recorded in increments of 15 minutes.  
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D. Each employee shall notify the Employer of illness or inability to report for work in 
accordance with the Employer's policies and procedures. 

E. If an employee becomes ill during his or her vacation, the employee may take sick 
leave for the duration of his or her illness, provided the employee furnish satisfactory 
verification of said illness/injury. 

F. Upon termination of employment, an employee shall receive a lump sum payment equal to 
one-quarter of the employee's unused sick leave unless the employee is not entitled thereto 
as determined by the Employer under Section G below. The lump sum payment will not be 
made if the employee's termination is for the purpose of accepting other employment 
with the Employer. An employee who receives a lump sum payment following termination of 
employment and is later employed by the Employer shall not be credited with any sick leave 
earned during the previous period of employment. In the event of the death of an 
employee, termination sick leave shall be paid to the employee's designated beneficiary. 

G. Fraudulent or abusive use of sick leave may result in loss of sick leave pay and may constitute 
grounds for discharge and forfeiture of the lump sum payment (see section F) 
otherwise due upon termination of employment. 

13.3 Sick Leave Donation: 
Employees may each donate up to fifty percent (50%) of the employee’s accrued sick 
leave in excess of forty (40) hours to an employee whose sick leave is exhausted but who 
would otherwise be eligible for sick leave.  No benefiting employee shall receive more than 
120 hours of donated sick leave during any twelve (12) month period without prior 
approval of the City Council.  All donations of sick leave shall be arranged by donating 
employees through the City Clerk/Treasurer prior to a benefiting employee using donated 
sick leave. 
 

13.4 Maternity Leave: 
A pregnant employee shall be granted maternity leave of absence without pay. An employee 
shall make use of accrued sick leave time with pay in conjunction with maternity leave. The 
leave shall normally be taken by the employee beginning at a time when, for medical reason, the 
employee's licensed physician determines that the employee should work no longer. The employee 
agrees to notify the Employer not later than the fourth month of pregnancy of her condition, and at 
that time to furnish the Employer with a written statement from her physician stating that continued 
active employment is or is not medically approved. The employee shall notify the 
Employer of any change in the physician's position concerning her continued active 
employment. Notice from the employee's physician may be obtained during the regular course of 
physical examinations relating to the pregnancy. The employee shall endeavor to notify the 
Employer of the commencement date of her maternity leave at least one month prior thereto in 
order that the Employer may make prior arrangements for assuring continued performance of the 
employee's duties. The employee must return to work within the period of time 
recommended by her physician, unless the employee and the Employer mutually agree 
otherwise. Accrual of benefits and seniority while on maternity leave and reinstatement 
following return from maternity leave shall be governed by applicable law. 
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13.5 Military Leave: 
An employee who is a member of the organized militia of this State or who is a member of the 
organized or unorganized reserve corps of military forces of the United States and who has 
been an employee for a period of 6 months shall be given leave of absence with pay for a period of 
time not to exceed 120 hours in a calendar year for attending regular encampments, training cruises, 
and similar training programs of the organized militia or of the military forces of the United States. This 
leave may not be charged against the employee's annual vacation time and time spent on such 
leave shall not count as time worked for probationary purposes. 

 
An employee who returns from annual military training shall be reinstated to his/her previous 
position following return from leave. An employee called to active duty shall be reinstated 
according to applicable law following his or her return to work. 

13.6 Leave Without Pay: 
Employees may be granted a leave of absence without pay or accrual of benefits subject 
to the prior written approval of the Employer. Except in cases of emergency, a request for leave 
shall be made in writing not less than thirty (30) days prior to the beginning date, and shall state the 
reason for the request, as well as the beginning and ending dates of the proposed leave. 
 
An employee on leave without pay shall not engage in other employment without the written 
approval of the Employer. 
 
Seniority and its accompanying benefits shall continue to accrue during leaves of absence not 
exceeding 15 days. 

 

13.7 Bereavement Leave: 
Employees will be granted 3 days of paid sick leave for bereavement and funeral attendance 
following the death of a member of the employee's immediate family as defined in Article 2, section 
4 for each family member. Additional leave may be used and charged first against accrued and 
available annual leave, then sick leave, as approved by the Employer on a case-by-case basis. 

 

13.8 Jury Duty: 
An employee who is summoned as a juror or subpoenaed to serve as a witness shall collect the 
fees and allowances and fees provided by applicable state law. 

 
Paid jury duty time pursuant to the provisions of this Article shall count as hours worked, up to 8 
hours per day, for the purposes of computing overtime. 

 

13.9 Union Leave: 
The Employer may grant a leave of absence without pay when requested by an employee 
who is an officer or official representative of the Union. The Union agrees to keep the Employer 
notified of those employees who are officers or official representatives. The request for leave must 
be in writing and submitted to the Employer at least 10 days prior to the beginning of the 
requested leave. This leave is subject to the work needs of the Employer. The employee 
may use accrued annual leave time in order to receive pay while on leave. 
 

Article 14. Holidays 
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14.1 Employees shall be granted the following holidays without loss of pay: 

 
New Year's Day 
Martin Luther King Jr., Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veteran's Day 
Thanksgiving Day 
Christmas Day 
State General Election Day 

 
14.2 The following applies to employees other than those assigned to the Police Department: 

A. If any of the above holidays falls on a Sunday, the Monday following will be observed as the 
holiday. If any of the above holidays falls on a Saturday, the Friday preceding shall be 
observed as the holiday. 

B. An employee who is scheduled for a day off on a day which is observed as a legal holiday 
shall be entitled to receive an alternate day off, either on the day preceding or the day 
following the holiday, or another day scheduled by the employee and Employer. 

C. If a holiday falls during an employee's regularly scheduled vacation, the holiday will not be 
charged against the employee's accrued vacation time. 

D. All time worked on a holiday will be paid at one and one-half (1 ½) times the regular hourly 
straight time rate of pay, plus holiday pay. Employees scheduled to work on a holiday will not 
receive an alternate day off. 

 
 

14.3 Holiday provisions for employees assigned to the Police Department are listed in Addendum B 

             of this Agreement: 
 

14.4 Holiday pay for full-time employees will be paid at the employee's regular hourly rate of pay. 
The number of hours of holiday leave shall be the same as the regularly assigned shift – 
i.e., if an employee is regularly assigned to ten (10) hour shifts, they will receive ten (10) 
hours of accrued holiday pay for each holiday. 

 
14.5 Holiday pay will be pro-rated for part-time employees.  
 
Article 15. Wages and Compensation 
 
15.1 Wages: 

Each employee will advance one step annually, one step reflects a 1% increase in 
annual pay within the wage matrix Exhibit A, steps are a reflection of time in service. 
 
Wage increases will be reflected in Exhibit A. On July 2, 2023 the wage matrix will 
increase by 2.0%. On June 30, 2024 the wage matrix will increase by 2.0%. 
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15.2 Overtime Time: 
 All hours worked in excess of 40 hours in any workweek shall be compensated at the rate of 1 ½ 
times the employees’ regular hourly rate of pay. Overtime will be paid in the following 
increments: 

 
0 -15 minutes = 0 minutes overtime  
16 - 30 minutes = 30 minutes overtime  
31 - 45 minutes = 45 minutes overtime  
Over 45 minutes = actual working time 

 
All compensable hours shall count as hours worked for the purpose of computing overtime. No 
overtime shall be worked without the prior approval of the employee's immediate supervisor, 
or unless an emergency exists. 
 
A maximum of 40 hours may be accumulated and used as comp time.  Employees shall 
accrue one and one-half hour of comp time for each hour of overtime worked.  Overtime 
must be approved by management prior to being worked, and scheduling comp time off is 
subject to the Employer’s prior approval. 

15.3 Higher Classification Pay: 
An employee temporarily assigned by the city to work at a higher-grade vacated position, within or 
outside the bargaining unit, shall be paid at the range applicable to that classification until the 
position is permanently filled.  Any step increase for Leadman will not be carried forward as another 
employee will be assigned as temporary Leadman.   
 
The provisions of this subparagraph are not subject to the grievance procedure. 

 

15.4. Payroll Adjustments: 
Corrections or adjustments in pay attributable to an error by the City will be corrected 
immediately upon bringing the error to the attention of the City Clerk/Treasurer. Other errors will 
be corrected in the paycheck next following when the error was brought to the attention of 
the City Clerk/Treasurer. 

 

15.5 Call Out Time: 
Employees called out to work at a time outside their regularly scheduled shift will be paid a minimum 
of two (2) hours at their applicable rate of pay. Employees shall not be required to perform duties not 
related to the reason for the call out. 

 

15.6 Travel Reimbursement: 
Travel in a personal vehicle on official city business will be reimbursed in accordance with the 
policy of the State of Montana for mileage, meals, and lodging. Appropriate receipts must be 
furnished upon request by the Employer. Use of a personal vehicle will be pursuant to 
city policy. 
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15.7 Volunteer Emergency Services: 
Employees who participate in organized volunteer community emergency service programs 
(e.g., fire department, ambulance, search and rescue, veteran's organizations) shall be allowed to 
participate in such activities, when necessary, without loss of pay, provided that the City's 
responsibility for compensation will be limited to a maximum of eight hours of scheduled work per 
event, unless mutually agreed otherwise. 

15.8 Cemetery Duty: 
Employees are responsible for opening and closing graves, repairing damage caused 
by those activities, and maintaining the cemetery grounds in a manner akin to other city 
properties. 
 

15.9 Clothing Allowance: 
A clothing allowance of $150.00 per fiscal year shall be payed to each full-time 
bargaining unit employee (excluding office or administrative personnel) of the street, 
sewer, water, parks and cemetery departments for the purchase of work boots and 
clothing. Employees who are eligible to receive this benefit shall be payed $150.00 on 
the first pay period of the new fiscal year. 
 
This allowance is treated as a taxable event and is subject to income, social security 
and Medicare taxes.  
 

15.10 Certification Compensation: 
Employees who receive the first applicable operator’s certificate for the job he/she 
occupies shall receive one increase in grade (Exhibit A) beginning the pay period 
immediately following receipt of the certificate. This benefit is limited to one per 
employee.  
 
Employees who lose the applicable operator’s certificate for the job he/she occupies 
shall receive one decrease in grade (Exhibit A) accompanied by a written reprimand 
beginning the pay period immediately following loss of the certificate. Grade 
reinstatement will begin the pay period immediately following re-certification.  
 
Utility Billing Clerks shall be eligible for a one time increase in grade (Exhibit A) from 
grade 9 to grade 10 upon completion of a 1-Year, probationary period. 
 

15.11 Lead Designation: 
An Employee permanently designated a “Lead” shall receive a one-time increase of 
three (3) steps (Exhibit A) beginning the pay period immediately following the 
permanent designation as “Lead.” 
 

15.12 Foreman Designation: 
An Employee designated as “Foreman” shall receive a grade increase to be one grade 
below the department supervisor (Exhibit A) beginning the pay period immediately 
following the designation as “Foreman”. If no immediate supervisor is over the 
department, the “Foreman” will receive a grade increase to be one grade above the 
certified employees within the department. 
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No employee will be designated as “Lead” and “Foreman” concurrently. There cannot 
be a “Lead” and a “Foreman” within the same department. Any foreman who 
relinquishes the designation, duties, or responsibilities will relinquish any increases 
received for the designation. 
  
In addition to regular duties the Foreman must agree to:  
A.  Respond to the city cell phone in the absence of the Street Supervisor. 
B.  Be responsible for all budget matters and decision making in the absence of the 

Street Supervisor.  
C.  Is responsible to respond to and coordinate-city employees for after hour 

emergencies in the absence of the Street Supervisor.  
D.  Is responsible for all job site safety including requiring and proper use of all 

Personal Protective Equipment (PPE).  
E.  Is responsible for ensuring all necessary equipment is present at each job site. 
F.  Is responsible to document onsite safety violations and violations of CBA and 

Personnel Policies and Procedures Manual and forward the documentation to the 
Street Supervisor and City Administrator for action when required.  

G.  Follow additional directions/orders from the Street Supervisor, City Administrator, 
or Mayor when given.  

 
Article 16. Contracting Out 

In the event the Employer considers contracting or sub-contracting work currently performed by 
bargaining unit members, the Employer agrees to provide pertinent information to the Union and to 
move such discussions to the Labor/Management Committee. 
 

Article 17. Labor Management Relations 

17.1 Labor/Management Committee: 
The parties agree to form a joint Labor/Management Committee. The Union shall elect 
three (3) representatives from the bargaining unit, one of whom shall be designated as the Union 
Committee chairperson. Three (3) corresponding management representatives shall be appointed 
by the Employer. 

 
The committee shall meet once every three (3) months at a mutually agreeable date 
and time within the workweek. Additional meetings may be held by mutual agreement of the 
parties. Meetings shall be limited to one and one-half hour's duration unless mutually agreed 
otherwise. Labor/management committee representatives shall suffer no loss of pay for time spent 
in labor/management committee meetings but shall not be paid for time that is outside of the 
attendee's scheduled work hours. 

 
Each side will submit its agenda to the other five (5) days in advance, to both parties, which shall 
contain no more than three (3) items. 

 
A management representative shall serve and preside as chairperson (with full voting privileges). 
Minutes shall be taken by a representative from the union. The minutes shall include 
comments on the topics discussed and the committee's disposition of each topic.  Copies of the 
minutes shall be reviewed at the next meeting and jointly signed by the chairperson and the 
union committee chairperson before they become official. 
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Any procedures or recommendations agreed to through these meetings will be communicated 
in writing by the chairperson to the City Council. The union committee chairperson shall review and 
initial such communication prior to its submission to the Chair of the Council's Personnel 
Committee. 

 

17.2 Committee Guidelines: 
The UM committee shall operate and function under the following guidelines: 
A. It is recognized that recommendations growing out of these meetings are not binding and 

any implementation of such recommendations is at the sole discretion of the management 
of the City of Libby. 

 B. No bargaining shall take place, i.e., matters covered shall not contradict, add to, or 
otherwise modify the terms and conditions of the contract. 

 C. No grievances shall be discussed. 
 D. The UM Committee may conduct compensation surveys provided it shall only 

consider the three next smaller and/or larger cities.  
 

Article 18. Health, Safety and Welfare  

 
18.1 Health Insurance: 

Health/Dental Insurance: Beginning July 2, 2023 the Employer will pay $777.00 per 
month toward the monthly premium for each employee (including dependents) electing 
health/dental insurance coverage. Eligibility for coverage will be determined by the carrier 
pursuant to the terms of the policy. In the event the cost of monthly premiums increase during the 
term of this agreement, the employer shall cover cost of the increase up to a maximum of an 
additional $45.00 per month. In the event the cost of monthly premiums increase thereafter the 
employer shall cover one-half of the cost of the increase up to a maximum of an additional $45.00 
per month. 
 
Vision Insurance:  Beginning July 2, 2023 the Employer will pay $8.15 per month toward the 
monthly premium for each employee (including dependents) electing vision insurance coverage. 
 
Employees who have aquired qualified health insurance coverage from an alternate source will 
be eligible for a “Cash-in-Lieu” of benefit for health insurance. To be eligible the employee 
must be covered under other health care plans that are accepted by the Montana 
Municipal Interlock Authority (MMIA) and must be verified each year to comply as 
acceptable coverage.  The amount set to be received by the employee will be two-thirds 
of the eligible benefit amount allocated by the employer for health insurance coverage 
provided by the employer.  

 

18.2 Insurance Committee: 
An insurance committee will be formed and maintained that will consist of an equal number of 
employees (including non-bargaining unit) and employer's representatives. Its purpose is to consider 
the health insurance benefits available to City employees, including carrier, benefit levels, 
premiums, etc. The committee may only make recommendations to the City Council and 
has no authority to make decisions. The mayor or president of the City Council may pre-approve an 
amount of paid work time that one employee/member may spend on insurance matters. 
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18.3 Safety Committee: 
A. All required safety equipment shall be provided at no cost to the employees. 
B. The Employer shall comply with the provisions of the Montana Safety Culture Act, and will 

establish a committee with participation by union members to monitor working 
conditions, equipment safety and to encourage the free flow of safety information and 
practices between the Employer and the employees. 

 

18.4 Worker's Compensation Insurance: 
The Employer shall carry industrial accident insurance on all employees. Employees must report all 
personal injuries received in the course of employment in accordance with Employer policy. 
 

Article 19. No Strike - No Lockout 
During the term of this Agreement, employees shall not engage in any work stoppage or slowdown 
and the Employer shall not lock out its employees. Employees may be required to cross picket 
lines to perform critical services. 
 

Article 20. Savings 
In the event that any portion of this Agreement is invalidated by the passage of legislation or the final 
decision of a court of competent jurisdiction, such invalidation shall apply only to those portions 
invalidated, and all remaining portions of this Agreement shall remain in full force and effect. The 
Union and Employer agree to commence negotiations following the act of invalidation in an effort 
to correct the affected portions of the Agreement. 

Article 21. Duration of Agreement 
This Agreement, including all Addenda, shall become effective as set forth in the 
Preamble and shall continue in full force and effect until June 29, 2025. It shall 
automatically renew from year to year thereafter unless either party notifies the other in writing, at 
least 60 days prior to the expiration date or any subsequent anniversary date that it desires to 
open the Agreement for modifications. If such notification is not given, the Agreement shall be 
considered as renewed for a one-year period. 
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Article 22. Execution 
 
For the City of Libby:    For AFSCME Council 9 Local 3034: 

 

             

Peggy Williams, Mayor    Jeff Best, President 

 

             

Melissa Berke, Libby City Council   , Vice President 

 

             

Brian Zimmerman, Libby City Council  John Hibbs, Secretary 

      

             

Gary Beach, Libby City Council   John Hibbs, Treasurer 

 

             

Kristin Smith, Libby City Council                             John Wiser, ASCFME Montana Council 9 

 

           

Hugh Taylor, Libby City Council 

 

           

Zachariah McNew, Libby City Council 

 



Libby Montana Municipal Employees Local 3034 2023-2025 CBA 

Page 22 of 27 

Exhibit “A” 
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Addendum B 
In addition to the provisions contained in this agreement, the following shall apply to employees 

of the Police Department. 
 

1. Holidays  
A. Police officers will receive ten days off with pay each fiscal year (eleven days in fiscal years 

when there is a State General Election) in lieu of holidays, accrued at 10 hours for each day. 
The first ten (or eleven) days off with pay each fiscal year shall be considered holidays. 
Time off with pay after the first ten (or eleven) days will be part of accrued annual 
leave. 

B. Police officers working on a day listed in 14.1 will be paid their regular straight time rate of 
pay for time worked (holiday pay). However, an officer called to work on a day taken in lieu 
of a day listed in 14.1 will be paid 1½ times the regular hourly straight time rate of pay, plus 
holiday pay paid at the regular rate. 

C. If an officer quits or is terminated, the number of days treated as holidays he/she 
has enjoyed as of the final day of employment will be compared with the holidays 
enumerated in 14.1. If the officer has taken more days than the number of holidays 
occurring as of the date of separation, the City will recover pay for those extra days from 
accrued but unused annual vacation leave or the officer's final paycheck. If the officer has 
taken fewer days than the number of holidays occurring as of the date of separation, the 
City will include in final compensation for the unrealized holidays. 

 

2. Clothing Allowance: 
Police officers shall receive a clothing allowance of $500.00 per fiscal year to be paid on the first 
pay period of the fiscal year. Uniforms and etc., will be ordered and paid according to police 
department policy. The Employer shall provide standard body armor for all officers. Body 
armor purchased will meet the standards and replacement schedule based on 
manufacturers recommendations.  

 

3.       Training: 
A.  All mandatory in-service training occurring during an officer's off-duty time shall be 

paid for at one and one-half (1½) times his/her regular hourly rate only after the 86 
regular hour base has been met. Refusal to take voluntary training shall not be 
noted in the employee's personnel file.  Employees who fail to attend mandatory 
training/meetings may be subject to disciplinary action. This action may include,  

          verbal reprimand, written reprimand and/or day(s) off without pay. The exception 
may be with prior approval from the Chief or his Designee for non-attendance. 

B.      Training days will be considered regular shift hours. No officer shall receive pay for 
regularily scheduled shifts in Libby and overtime pay for training during the same 
period. For instance, if an officer is scheduled to work nights and is in Helena 
overnight and training during the day to be weapons instructor, that officer will not 
be paid for the night shift hours that are covered by another officer in Libby. 
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C.      In accordance with MCA 7-1-4105, Probationary Police officers who are  
         paid by the employer to attend P.O.S.T. academy training will be required to 
        reimburse the employer for the cost of basic course training if the employee 
        leaves employment with the City of Libby prior to 36 months of service.The 
        probationary officer shall reimburse the city for the total cost of the officer’s basic 
        course training, including, but not limited to, salary, per diem, mileage, and 
        expenses paid to the officer and the cost of the basic course. The reimbursement 
        will be reduced proportionally to the months of completed service. Upon hiring, a 
        probationary officer shall sign a Reimbursement Contract with the city to be kept  
        in the officers personnel file.   

 

4. Court Attendance: 
An employee required to attend Court as a witness during his/her duty hours will be paid 
his/her regular straight time hourly rate of pay. An employee required to attend Court as 
a witness on his/her off-duty time will be paid a minimum of two (2) hours at one and 
one-half (1½) times his regular straight time hourly rate only after the 86 regular hour 
base has been met. Witness service shall include necessary travel time to and from the 
place of trial and time required for presence at Court. It shall be the responsibility of the 
employee to check with the Court in which he/she is to serve as a witness within the hour 
preceding the scheduled appearance time to assure no changes in scheduling has 
occurred. Failure of the employee to make such a check shall result in denial of any 
payments as set forth in this Section in the event the employee does not serve as a 
witness because of Court scheduling changes. 

 
 




