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Ordinance Committee Agenda 
Tuesday, February 25, 2025 @ 6:15pm 

City Hall, Council Chambers 
 

 
 

1. Call Meeting to Order 
 
2. Review request from Chief Ercanbrack to reconsider a Distracted Driving Ordinance 

 
3. Public Comment  

 
4. Adjourn 
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ORDINANCE NO. ______ OF THE CITY OF LIBBY, MONTANA  

AN ORDINANCE ADDING A NEW CHAPTER TO TITLE 10 -VEHICLES AND 
TRAFFIC ENTITLED “DISTRACTED DRIVING” and ADDING DEFINITIONS TO 

10.04.020. 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LIBBY, MONTANA: 

 

SECTION 1 

WHEREAS the City of Libby has seen an increase in traffic accidents due to distracted driving 
related to the use of cell phones; and 

WHEREAS the City of Libby municipal code is lacking specific language to deter such 
behavior; and 

WHEREAS it is in the public interest to try and reduce traffic accidents.  

NOW THEREFORE BE IT RESOLVED, the following new chapter, 44, to Title 10, is hereby 
adopted: 

New Chapter in Title 10 
DISTRACTED DRIVING 

 
DEFINITIONS: 

As used in this chapter, the following terms shall have the meanings indicated herein, unless the 
context otherwise clearly requires that another meaning is intended: 

HANDHELD ELECTRONIC COMMUNICATIONS DEVICE: Includes wireless or cellular 
phones, personal digital assistants (PDAs), Blackberries, smartphones, laptop and notebook 
computers utilizing VOIP (voice over internet protocol) technology, wireless and cellular phones 
utilizing push to talk technology, GPS systems, navigational systems, and any other mobile 
communications device that uses shortwave analog or digital radio transmissions between the 
device and a transmitter to permit wireless communications to and from the user of the device. 

HANDS FREE DEVICE: An external device that connects to a wireless telephone, wireless 
communications device or electronic communications device that allows use of the device 
without touching the telephone or wireless or electronic communications device with one's 
hands, and includes voice activated technologies that can be utilized without touching the device.  

ACTS PROHIBITED: 

A. Use; Possession: No person shall use or have in their immediate physical possession a 
handheld electronic communications device while operating a motor vehicle, motorcycle, 
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quadricycle, or a bicycle on a public highway as defined in Montana Code Annotated 
section 61-1-101(23) within the city limits.    

B. Immediate Physical Possession: "Immediate physical possession" means touching the 
handheld electronic communications device, or physically holding the device in one's 
hand or up to one's ear. Simply having the electronic communications device on one's 
person or in a motor vehicle does not constitute immediate physical possession. 

C. Driving when the driver’s view or driving mechanism is obstructed by the number of 
passengers or load in the front seat as specified in 61-8-360 MCA-Obstruction to driver’s 
view or driving mechanism. 

D. Engaging in any activity that is not necessary for the safe operation of a vehicle, and 
which impairs, or reasonably would be expected to impair, the ability of the operator to 
drive the vehicle safely. 

 
EXEMPTIONS: 
 

1. This provision shall not apply to any person reporting a health, fire, safety, or police 
emergency. 

2. This provision shall not apply to governmental fire agencies, ambulance services, law 
enforcement agencies, emergency responders, or any other "authorized emergency 
vehicle" as defined in Montana Code Annotated section 61-8-102(2)(a). 

3. This provision shall not apply to passengers in a motor vehicle, or persons using a 
handheld electronic communications device while maintaining a motor vehicle in a 
stationary position, not in gear, while in a parking lane or space out of moving traffic 
lanes. 

4. This provision shall not apply to persons using a "hands free device". Use of a hands free 
device is permitted while operating a motor vehicle provided the driver does not touch 
the wireless telephone or wireless or electronic communications device with one's hands 
while operating a motor vehicle. 

5. This provision shall not apply to drivers using two-way radios while in the performance 
and scope of their work-related duties. 

6. This provision shall not apply to drivers holding a valid amateur radio operator license 
issued by the federal communications commission while using a two-way radio. 

 

VIOLATION-PENALTY:    

Any person violating a provision of this chapter for which another penalty has not been 
provided shall, upon conviction thereof, be fined as set forth in Section 1.28.010 with a 
minimum fine of $85. 

https://library.municode.com/mt/libby/codes/code_of_ordinances?nodeId=TIT1GEPR_CH1.28GEPE_1.28.010GEPEUNIN
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SECTION 2 

This ordinance is effective thirty days after final passage. 

FIRST PASSED BY THE COUNCIL OF THE CITY OF LIBBY, MONTANA THIS 
______ DAY OF ______________, 2024. 

ATTEST: 

__________________________________ 
Leann Monigold, City Clerk 

 

 

FINALLY PASSED AND ADOPTED PASSED BY THE COUNCIL OF THE CITY OF 
LIBBY, MONTANA THIS ______ DAY OF ______________, 2024. 

ATTEST: 

__________________________________ 
Leann Monigold, City Clerk 

APPROVED BY THE MAYOR OF THE CITY OF LIBBY, MONTANA THIS ______ 
DAY OF ______________, 2024 

 

_________________________________ 
Peggy Williams, Mayor 
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